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Mr. GLADSTONE WOULD GIVE A PRACTICAL and pleas- 
ing proof that he is sincere in his recently-expressed ad- 
miration of the lawyers of his country, if he took care 
that his Stamp Acts were intelligible and clear in their 
operation. Perhaps he thinks that men’s legal advisers, 
like the supernatural counsel of a well-known Scotch 
gentleman in the reign of King Duncan, live congenially 
in “toil and trouble.” In the last session some import- 
ant changes were made in the Inland Revenue law. 
Among them was one which has been rendered expedient 
by the great increase, in these days, of investment in the 
shares and stocks of companies, as well as in Colonial 
and other Government securities. In the great number 
of cases it is not convenient to the investors to be in 
London to deal personally with their capital by sale or 
otherwise, or to receive. their dividends. It was there- 
fore provided by c. 18 of the 27 Vict. that there should 
be paid certain stamp duties specified in the schedules 
A, B, C, &e., to the Act, which duties, where no time 
was specified for the commencement thereof, were to 
commence from the passing of the Act, and where no 
period was limited for their duration, were to continue 
until Parliament should otherwise order. According to 
schedule C, a power of attorney for “the sale, transfer, 
or acceptance of any of the Government or Parliamen- 
tary Stocks or Funds,” is to bear a certain reduced 
stamp duty there mentioned ; “for the receipt of divi- 
dends or interest of any of the Government or Par- 
liamentary Stocks or Funds, or of the stocks, funds, or 
shares, of or in any joint-stock company, or other com- 
pany or society, whose stocks or funds are divided into 
shares, and transferable,” if for one payment, a duty of 
one shilling; if for more, of five shillings. No time 
was specified either for the commencement or the 
duration of those duties, consequently they began on 
the 13th of May last, which is the date borne by the 
Act, and continued until Parliament otherwise ordered. 

Parliament did otherwise order as to dividend and 
interest powers. By ¢. 56, dated the 25th of July last, 
itis enacted that, “In lieu of the stamp duties now 
payable for or upon any letter or power of attorney for 
the receipt of dividends, or interest of any of the Govern- 
ment or Parliamentary Stocks or Funds, or of the 
Stocks or Funds of the Secretary of State in council of 
India, or of India promissory notes, or registered pro- 
missory notes, the interest of which is payable by bills 
of exchange on the Governments of India, Madras, and 
Bombay respectively, or of the stocks, funds, or shares 
of orin any joint stock company, or other company or 
society whose stocks or funds are divided into shares 
and transferable,” if for one payment a duty of one 
shilling, if for more, of five shillings. The Italics are 
legislative, not our own. The object of this enactment 
— to have been to extend the scope of the one 
shilling and five shilling duties on dividend and interest 
powers to the Indian securities there mentioned. But 
the manner of doing this displaced the duties charged 
on dividend and interest powers, by c, 18, for it is “in 
lieu” of those duties that the duties under ¢. 56 are 
imposed. Therefore, from the 25th of July, the stamps 
on dividend and interest powers have become regulated 
by c. 56 instead of by c. 18. 

The matter seemed to be settled, at least for a year, 
for there were only four more days in which mischief 
could be done before the prorogation. But that short 
space was ample fora rash Amendment Act. Mr. Glad- 














stone, turning himself about, with a hasty glance round 
at his fiseal work, to see whether he had forgotten or 
overlooked anything, was seized with a sudden alarm 
that powers of attorney for receipt of principal and 
dividend might, in Government Stock, be held liable to 
cumulative duties. A bill was hurriedly drawn by his 
instructions, passed through its stages in the two Houses, 
and on the 29th of July, when he and the rest of the 
members of the Commons were summoned to the bar of 
the Lords, received the Queen’s assent by commission, 
in a heap with eighty-nine other bills. This was “ des- 
patch of business.” That bill is now the Act c¢. 90. 
This Act recites that by an Act passed in the same 
session, “ chapter eighteen,” certain stamps were granted 
upon any power of attorney “for the sale, transfer, or 
acceptance of any of the Government or Parliamentary 
Stocks or Funds, and also for, and upon any letter or 
power of attorney for the receipt of dividends of any 
such Stocks or Funds,” and that doubts have arisen 
whether both duties may not be chargeable on the same 
instrument, and provides that no power of attorney 
made for the sale, &c. (using the same language as in 
the preamble), and duly stamped in that behalf shall be 
chargeable with any further stamp duty by reason of its 
containing any authority “for the receipt of dividends 
on any such Stocks or Funds.” 

The doubts then to be removed by ec. 90 are those 
arising upon c. 18, respecting the duties thereby im- 
posed on powers of attorney for receipt of dividends on 
Government or Parliamentary Stocks or Funds. But, 
as we have seen, those duties were displaced by c. 56, 
and are no longer in force; consequently, no doubts can 
really arise upon c. 18. Since the passing of ¢. 56, 
c. 18 is limited to the imposing of duties on powers in 
relation to the principal of Government or Parliamen- 
tary Stocks or Funds. The enacting words in ec. 90 are, 
doubtless, not confined to c. 18, but are general, and 
therefore capable of being applied to c. 56, Still, clearly, 
c. 90 has for its object to remove doubts on c. 18. Can 
c. 90 then be applied to doubts arising upon ec. 18 read 
in conjunction with ¢. 56, but not arising upon e. 18 (so 
far as it is in force) readalone? This is a point as doubt- 
ful as the cumulative duty point under ec. 18, if all of it 
had remained in force. The result is, that as to e. 18, 
in which Mr. Gladstone discovered the original doubts, 
and on which his Amendment Act was intended to 
operate, it can have no operation; and that, as to ¢. 18 
in conjunction with ce. 56, whereon arise the same 
doubts as those intended to be removed, it is doubtful 
whether these same doubts are removed. 

In vitium ducit culpe fuga si caret arte. Mr. Glad- 
stone, endeavouring, with an unskilled hand, to elimi- 
nate doubts, has succeeded in raising them to the second 
degree. Nobody, under a Baron of the Exchequer, can 
tell, at this hour, whether the cumulative duty in ques- 
tion be or be not payable. 

A further doubt is suggested by the Amendment Act. 
If there is room to argue that ¢. 18, according to Mr. 
Gladstone’s conception of its operation, imposes the 
cumulative duty, there is equal room for argument that 
the duty imposed by c. 18, according to its real opera- 
tion, is cumulative on the £1 10s. duty then existing 
under the 55 Geo. 3, c. 184, on powers of attorney for 
the sale, transfer, or acceptance of Government or Par- 
liamentary Stocks or Funds; for c. 18 imposes new 
duties on such powers without any words of repeal of, 
or substitution for, the existing duty. 

While noticing the stamp duties on powers of at- 
torney, we would point out a feature which is anémalous 
and unjust without any doubt. On a conveyance, where 
the consideration does not exceed £275. the ad valorem 
duty ranges from 2s. 6d. to £1 7s., and on a mortgage 
to secure not more than £1,100 it ranges from ls. 3d. 
to £1 7s., and on neither kind of deed, unless there be 
2,160 words, is any further duty payable; but upon a 
power of attorney to execute any conveyance or mort- 
gage, the stamp duty is £1 10s. 

12 
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THE INQUIRY into the alleged irregularities of Mr. 
Harris, the official assignee of the Birmingham District 
Court of Bankruptcy, has been completed, and Mr. Com- 
missioner Sanders delivered his judgment this week, 
which resulted in the total exoneration of the official as- 
signee from the charges brought against him, proving 
that the discussions which we deprecated * were prema- 
ture. 

The charges were that Mr. Harris had kept in hand 
more than £100 in one bankrupt’s estate, or about £1,000 
in the aggregate of estates, as the case might be, for more 
than one week, whereby he became liable, under the 
159th section of the Bankruptcy Act, 1861, to a penalty 
of twenty per cent. on the sums so retained. He was 
also charged with using the money for his own private 
purposes. It was found that there were only two in- 
stances in which the official assignee had kept in hand 
more than £1,000 on the aggregate of estates for above 
a week—one was in August, 1863, when the excess 
was only £1 3s. 10d., an amount so small as not 
to be worth mention; and the other was in Sep- 
tember, 1863, when he had in hand £271 4s. above 
the sum mentioned in the Act; and this latter 
was explained by the fact that Mr. Harris was absent 
for his vacation, and no payments could be made 
during his absence. With reference to £1,803 11s. 2d., 
which Mr. Commissioner Ayrton and Mr. Commissioner 
Harding said the official assignee ought to return, he 
having received it in fees, and not entered in his ac- 
counts, Mr. Sanders said they had not sufficient grounds 
for calling upon Mr. Harris to refund it. Mz, Harris 
might not unreasonably suppose himself entitled to 
those fees, as they were from estates under the old Act. 
The practice in the London Courts under that Act was, 
for the official assignee to retain four-fifths of those fees, 
the remainder being paid into court. The sum men- 
tioned was made up of fees so obtained, and there was 
no ground for charging Mr. Harris with fraud, and no 
order would be made to charge him with twenty per cent. 
on any sum. Thus, it will be seen that the investiga- 
tion has ended in the complete acquittal of Mr. Harris, 
and the discomfiture of his prosecutors. 


A SINGULAR ATTEMPT to compromise justice was last 
week met by Mr. Baron Bramwell in the manner it 
deserved. It will be within the recollection of our 
readers that Edward Hammond pleaded guiltyt to an 
indictment preferred against him at the November 
sittings of the Central Criminal Court for unlawfully 
imprisoning and assaulting his wife, at his residence at 
Peckham, and that on the 11th instant, when he came 
up for judgment, the counsel for the prosecution stated 
that the prisoner had, since the trial, executed a deed of 
separation from his wife, and alsoa settlement upon her, 
to the entire satisfaction of her legal advisers and her- 
self, and that, in consequence of this arrangement, they 
did not desire to press for punishment. It appeared 
that the settlement was of one-half of the wife’s pro- 
perty, the husband having none of his own, The 
prisoner’s counsel then coolly submitted to the Cowt 
that the matter being settled and arranged, and as the 
prosecutrix did not press for punishment, the Court 
should discharge the defendant upon his own recog- 
nizances to come up for judgment when called upon, or 
that the case should again stand over until next session, 
in order that the defendant might file affidavits to deny 
certain statements, alleged to be falsehoods, contained 
in the depositions in the case. The learned judge de- 
clined to adopt any such suggestions, and required to 
know if the defendant was in attendance, and ordered 
him to surrender. The defendant, who had been stand- 
ing behind his counsel, seemed much surprised at the 
order, but, of course, had no option but to submit, and 
was immediately placed in the dock. 

His Lordship then addressed him as follows :—“ You 
have pleaded guilty to an indictment charging you with 
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an offence of very great enormity, and most certainly of 
very great rarity in this country. You ro your wife 
shut up in a room for one year, and this is almost as bad 
an offence as anyone can well conceive, and an offence 
which no man can regard with other feelings than those 
of indignation and surprise—indignation that she 
should have been imprisoned by you, shut out from all 
communication with her friends and society ; and sur- 
prise that she should sc long have submitted to your 
cruel treatment. You now seem to think that you have 
made atonement for her wrongs by giving her liberty 
from you, and settling upon her one-half of her own 
ge In my opinion that is not‘atonement enough. 

ou ought to have settled all upon her, and to have 
given her something from your own, and have begged 
her pardon for the ill-treatment you have shown her. 
I must also state that a prosecution is not the property of 
those who institute it to deal with it as they think fit. 
The public have a higher interest in having redress 
rendered and wrong punished, to deter others from 
offending in like manner; and men are not to think 
that they can treat their wives as you have done, and. 
escape without punishment. Acting upon the deposi- 
tions that I have before me, and the public object which 
I have mentioned, I now sentence you to twelve 
months’ imprisonment with hard labour.” 

There are few, if any, who will not admit that this is 
by no means too great a punishment, when we observe 
that the object of the prisoner in so treating his wife 
was to get rid of her, that he might enjoy her property 
without the incumbrance of her presence. Had the 
learned judge been hood-winked by the seeming 
humility of the plea of guilty, and consented to be led 
by the wishes of the prosecutor, as is but too much the 
modern practice, there would have been afforded addi- 
tional ground for the cry which is even now daily gain- 
ing ground, that the criminal law of this country is 
directed merely to the protection of property, and that 
the old system of “eric” is practically being restored 
amongst us. We congratulate the country that Mr. 
Baron Bramwell has taken occasion to vindicate the 
rights of the public, as opposed to the desire of the 
parties, and has declined to permit the court to be made 
the instrument of what is, in effect, if not in form, com- 
position of a misdemeanour. We are the more im- 
pressed with the importance of this judgment as we 
find that the principle on which it rests is not always 
acted upon, We have read with deep regret the report 
of a case (Lx parte Dobson, Re Wilson, 1 N. R. 379) in 
which the Lords Justices of Appeal in Chancery per- 
mitted a bankrupt, whose prosecution they had actually 
ordered, to go free on payment by his friends of a sunt 
of money sufficient to buy off the opposing creditors. 


Is A ballet divertissement a “stage play” within the 
meaning of the Act 6 & 7 Vict. c. 68? This question, 
which is not devoid of both interest and importance, 
was very ably argued on the 4th inst. before Mr. 
Tyrwhitt, at the Marlborough-street Police Court. 

Mr. Frederick Strange, the proprietor of the Alhambra 
Palace, Leicester-square, was summoned “for that, on 
the 27th day of December, at a certain place of public 
resort, called ‘The Royal Alhambra Palace,’ Leicester- 
square, he did unlawfully have and keep the said house 
and place of public resort for the public performance of 
stage plays, without authority by virtue of letters 
patent from her Majesty or any of her predecessors, and 
without licence from the Lord Chamberlain of her 
Majesty’s household for the time being.” According to 
the evidence of Mr. Horace Wigan, we learn that he 
was present at the performance in the Alhambra on the 
day in question, and he thus describes the scene :— 

“The place was lit by gas chandeliers, the same as 
any other London theatre. There was an orchestra—a 
very full one, and there were foot-lights to the stage. 
It appeared to have the usual stage appurtenances— 
wings, flys, drops, &. There was a set piece, with 
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cascades, and rocks, and real water, and zigzag steps 
among the rocks. There were sixty or seventy ladies per- 
forming a ballet, and wearing the usual ballet dress; they 
had wands, palm-branches, or bull-rushes, and performed 
the well-known ballet called “The Dagger Dance.” They 
went through the pantomime of attack and defence, &c. 
Anything that represents acting without words is panto- 
mime.” 

In fact, we are able, from personal observation, to 
state that the performance is exactly similar to the 
ballet to be seen in any theatre, and there cannot be 
the slightest doubt that such an entertainment at a 
“free and easy” is calculated to be of serious damage 
to the proprietors of theatres. But the fact that the 
entertainment is such as may be occasionally provided 
at a theatre, cannot of itself, bring the performance 
within the meaning of the Act, although, doubtless, such 
a fact might prima facie lead to that conclusion. 

Then follows the evidence given by Mr. Henry 
Bonham Donne, Inspector of Theatres and Examiner of 
Stage Plays, in the ten Chamberlain’s office. He says 
“T saw the whole of the performance. I saw no 
difference between it and the ordinary ballet. There 
cannot be ballet without pantomime, but there can be 
ballet without dancing. There was pantomime in it. 
The Lord Chamberlain exercises power over ballets 
when there is occasion to do so. I know of an alteration 
being made in one ballet after its first representation ; 
after it had been performed some nights, unless the 
place was licensed, it would not be under his Lordship’s 
jurisdiction. I consider there is a story in the ballet at 
the Alhambra. I cannot tell you the story in the ballet. 
T never could understand a ballet in my life. I should 
call it pantomime accompanied by dancing. Ifthe Lord 
Chamberlain found peer rm wrong in a ballet he would 
interfere.” 

The interpretation clause of the Act says “that the 
words ‘stage play,’ shall be taken to include every 
tragedy, comedy, farce, opera, burletta, interlude, melo- 
drama, pantomime, or other entertainment of the stage, 
or any part thereof.” 

Now if the evidence of Mr. Wigan and Mr. Donne is 
to be taken as conclusive proof that the performance 
in question is a ballet which contains pantomime, and 
no witnesses were called to deny this, the only question 
remaining for the magistrate to decide was whether the 
pantomime is such as was contemplated by the Act. 

Singularly enough, the word ballet does not occur in the 
Act, and though in the absence of proof to the contrary, 
the presumption is that it was omitted by design—i.e., that 
it was thought proper to except that class of entertain- 
ment, except in so far as it might be included as part of 
some of the prohibited performances—the subject being 
one on which professed actors themselves are unable to 
agree, it is easy to forsee that much litigation may here- 
atter arise on the question. The evidence certainly 
throws some new light upon a matter which is, to the 
majority of persons, very obscure, but with which we 
anticipate a better acquaintance before we hear the end 
of this pretty little theatrical squabble. 

Mr. Tyrwhitt gave his decision on the 11th inst., con- 
victing the defendant in the mitigated penalty of £3 1s., 
and we believe that his decision will be at once appealed 
from. Indeed, his Worship himself invited this course. 

In the course of a very carefully considered judgment 
the magistrate remarked :—“It seems to be agreed on 
all hands that pantomime is the expression of feeling or 
incident by gestures without words, and it is difficult to 
see how diversifying, or mixing up pantomime with 
another sort of wordless action—dancing—makes inci- 
dent, expressed without words, less pantomime than if 
exhibited without dancing, and after much consideration 
of this slippery subject I think that on these facts, pan- 
tomime was the core and gist of the performance, while 
the dancing was merely a graceful accessory or relief to 
it,” and alter reviewing the several cases which had been 
cited before him, his Lordship concludes, “ on the whole 


THE SOLICITORS’ JOURNAL & REPORTER. 








251 
I hold the exhibition in question to have so far partaken 
of pantomime as to come within that word in the 
Theatres Act, and also, that if it had not so partaken, it 
was still, under all circumstances, an entertainment of 
the stage within that Act.” 

THE PROSECUTION OF Mr. HENRY MARCHMONT, minis- 
ter of the iron church at Notting-hill, better known to 
the legal public as defendant in the cause célébre of 
Marchmont v. Marchmont, at the instance of Mr. Mat- 
thew Henry Feilde, of which we mentioned the circum- 
stances some time ago,* has had a somewhat curious 
termination. 

Our readers will recollect that on the second occasion 
in which this matter was before the Court, Mr. Ingham 
put the following pertinent inquiry to the prosecutor :— 

Q. Have youany authority from the Bishop of London 
to prefer this charge / 

Mr. Feilde.—Certainly not. 

Q. Do you represent any of the authorities of the 
parish ? 

A. Ido not. I represent myself. 

Whereupon the worthy magistrate delivered an elabo- 
rate judgment, and ended by inflicting upon Mr. March- 
mont a fine of one shilling without costs. 

This judgment was based on the assumption that the 
Act of Geo. 3 is still in force, notwithstanding the 18 & 
19 Vict. ¢. 81, which prescribes a totally different method 
of registration, and makes this applicable not only to 
“ Protestant dissenters,” but also to “ other Protestants,” 

On this point Mr. Ingham, fairly enough, agreed to 
grant a case, but this has net been proceeded with, as, 
by the course taken in the matter, it has become not 
worth the defendant’s while to argue it. Mr. March- 
mont has, we are informed, cut the Gordian knot by 
registering his church under the Act of Victoria.t 

In taking this course, however, he has had recourse 
to an ingenious device which will probabiy effectually 
baffle Mr. Feilde and the persons (if any) with whom 
he acts. 

As the Act in question (section 10) provides that that 
Act shall not apply to churches or chapels of the Es- 
tablished Church, or the celebration of divine service 
according to the rites of that church, by ministers of such 
church, in any place theretofore used for that purpose, 
or thereafter to be duly consecrated or licensed for the 
purpose, the prosecutors probably thought that Mr. 
Marchmont, if driven to register, would have been 
obliged to do so as a dissenter of some kind, thus com- 
pelling him to lower the “false colours” of which they 
complain. 

Mr. Marchmont however has been, as it seems, 
too many for them. If our readers will turn to 
schedule A to the Act in question (the Form of Regis- 
tration), they will find that it is a certificate that the 
building to be registered * is intended to be used as a 
place of meeting for religious worship by a congregation 
or assembly of persons calling themselves,” and then 
comes a blank with a marginal note, “ Here insert 
‘Protestant dissenters, ‘ Independents, ” &c., “or other 
religious denomination of or religious appellation adopted 
by the persons on whose behalf the building is certified.” 
Mr. Marchmont has accordingly filled wp the blank 
with the words “ Members of the Church of England,” 
thereby asserting, but not, so far as we can judge, in a 
form open to objection by any known process, that 
his church and congregation are a church and congrega- 
tion belonging to the Church of England. 

This would seem to be a sufficient compliance with 
the Act of Parliament; and, while it carefully avoids 
any positive statement that the congregation are really 
members of the Established Church, still less that the 
building is a church or chapel, or its minister a minister, 
of that church, it equally decidedly repudiates any con- 
nection with any other body. 

If the device resorted to by Mr. Marchmont is found, 
on examination, to stand the test, it will afford an easy 

* 9501. JOUr, 143 fis 19 Vict.c. Sl. " 














i 
H 
‘ 
; 
; 





232 THE SOLICITORS’ JOURNAL & REPORTER. Jan. 21, 1895. 

















means of escape from the consequences of the Act of 
Uniformity, on the one hand, and the Registration Act, 
on the other, to more than one conscience which bears 
not altogether easily the tests enforced by the Church of 
England, and yet has no sympathy with any other 
known denomination of Christians. 

THE APPOINTMENT of Mr. Mure (now Lord Mure) as 
the new Scotch Judge, is deserving of more notice than 
we are aware it has yet received, at least in this country. 
It is in all respects an admirable appointment, and in 
the highest degree creditable to the Government, and 
not the less so that the new judge has all his life been 
a strong political opponent of the party now in power. 
In 1858-59 he filled the high and responsible office of 
Lord Advocate of Scotland under Lord Derby’s govern- 
ment. Shortly after receiving the latter promotion, he 
was returned as Member for Buteshire, and, until his 
appointment a few days ago to the judgeship, he con- 
tinued to represent that county, sitting on the opposi- 
tion benches ; but, although a strong politician, Mr. 
Mure is a most amiable man, and by his kindly and 
courteous demeanour, has conciliated the good feeling 
and opinion of all parties. He enjoyed an excellent 
practice at the Scotch bar, is # gentleman in the highest 
sense of the term, and his personal appearance is very 
pleasing. We have no doubt he will make an excellent 
judge, and we wish him all success, 

As an appointment by the present Government, on 
the nomination of Lord-Advocate Moncrieff, an in- 
teresting and not unpoetic circumstance ought also to be 
mentioned. The Lord Advocate’s father, the late Sir 
James Moncrieff, one of the ablest lawyers, but, at the 
same time, one of the staunchest Whigs that ever lived, 
was raised to the bench by the Tory Government of the 
Duke of Wellington, when the late Sir Robert Peel was 
Home Secretary, and the compliment has now been 
honourably and gracefully returned in the person of 
Lord Mure. Our readers will admit, too, that this is as 
it should be; personal merits, and those alone, ought to 
weigh in the selection to judicial appointments, and 
everything that tends to relieve us from the tyranny of 
party should be hailed with approbation. 





Miss LonawortH must be hard pressed when she 
finds herself driven to such a pitiable subterfuge as 
that exhibited by the following letter, which she has 
addressed to the editor of the Scotsman :-— 

““Mrs. THERESA YELVERTON. 
‘*Cyrauford’s Hotel, Edinburgh. 

‘*Sir,—l observe in your notice of my case an error, 
which I believe inadvertent, but which I shall feel obliged 
if you will correct. 

“It is that of speaking of me as Miss Longworth—there- 
by assuming that my status had been decided upon, which 
is far from the case. Even though the Scotch Court should 
finally refuse to admit a Scotch marriage, a full Court in 
Ireland has declared me to be a married woman, according 
to the laws of that country, where one ceremony of marriage 
was celebrated. I am, therefore, under any circumstances 
which we can forsee at present, entitled to my rank of 
married woman, for it would be an absurdity to address an 
Irish lady resident here as ‘‘ Miss,” because she had not 
been married in Scotland. 

“The general mistake in my case arises from the sup- 
position that one part of the Kingdom can regulate the laws 
of the other. The House of Lords, being in these cases 
merely a superior Appeal Court, exercises only the same 
power as the Court appealed from, and cannot reverse an 
trish judgment, unless on direct appeal from that Court.— 
Iam, &e. ‘THERESA YELVERTON,” 

What remains to be done in Scotland yet, we are not 
very clear about. We have not heard whether the ap- 
plication to the Court of Session for a reference to Major 
Yelvertou’s oath, has yet been disposed of, but we hope 
we need not Le expected to anticipate anything so extra- 
vagant as its success. To be sure there is the curious 
action against the Saturday Review, but even if that 
proceeding should not be nipped in the bud, we are not 





' engaged. 
i earried by him, when on the bench, to extreme lengths, 
and his sarcasm fell with biting effect upon even a dapsus 


aware that any question can arise in it bearing in an 
way on the lady’s maiden or pseudo-married name. Wit 
respect, however, to the Irsh judgment, to which she 
refers, nothing can be more preposterous than herallusion 
to it. There is no judgment whatever, by any Irish 
court, that Miss Longworth is a married woman, and 
no proceedings in any court of competent jurisdiction 
for the purpose; but, as the conclusion of the extravagant 
trial in Dublin, we presume there was judgment that Mr. 
Thelwall, the plaintiff, do recover from the defendant the 
sum expended for her (MissLongworth’s) maintenance; and. 
if the very enlightened Dublin jury who gave effect to Mr. 
Whiteside’s fervid advocacy were helped to their verdict 
by such evidence of a marriage as there appeared,—evi- 
dence, whose true value is determined by the judgement 
of the House of Lords,—not even Mr. Whiteside himself 
would contend that, as a matter of legal status, Miss 
Longworth was thereby adjudged to be a married woman. 
If she is differently prompted in Edinburgh, it is really 
very much to be regretted, and truly she appears to be 
extremely ill-advised there, notwithstanding that the 
Scotch lawyers do not seem to have been so bewildered 
by her charms as the excited gentlemen in Dublin, who 
evinced the liveliness of their forensic emotions by 
tossing their wigs into the air. 


Tue Retirement or Mr. Justice Banu came too 
late to save his life. This venerable judge died 
at four o'clock on Sunday morning. During the 
last year his health bad exhibited symptoms of 
decline, which were accelerated by the untimely 
death of his son. Until this sad event he had borne 
his advanced years with all the lightness and - elas- 
ticity of youth, when the sudden shock bowed his 
apparently vigorous frame, though he continued to dis- 
charge judicial duties, and went the last Summer circuit. 
The Right Hon, Nicholas Ball was the only son of John 
Ball, silk mercer in Nicholas-street, and was born in 1791, 
so that he had completed his seventy-third year. He re- 
ceived his education in Stoneyhurst, and afterwards at 
Trinity College, Dublin, whereamong his fellow-students 
were Sir Thomas Wyse, Stephen Woulfe, Richard Lalor 
Shiel,and William Henry Curran. Hewascalled tothe Bar 
in 1814, and in 1836 was elected member of Parliament for 
the boroughofClonmel. In February, 1839, Mr. Ball, then 
Attorney-General, succeeded to the Bench upon the resig- 
nation of Mr, Justice (Arthur) Moore, Whilstatthe bar his 
practice was principally in the Rolls Court ; and a refer- 
ence to Hogan’s Reports (especially vol. 2) will show 


i that few cases of any consequence came before that Court 


in Sir William MacMahon’s time, in which he was not 
The precision of his habits of thought was 


lingua. 

He had discharged his judicial funetions for a period 
of twenty-six years with strict impartiality and satisfae- 
tion to the public ; and it was only within the past year 


| or two that there was any manifest decline of that vigour 


of intellect and quick perception for which he had been 
remarkable throughout, At the bar he had the reputa- 
tion of being a sound and erudite lawyer, a character 
which he well sustained upon the bench. In eri- 
minal cases he impartially and firmly administered 


| the law, always anxious, as far as lay within his discre- 
| tion, to temper justice with mercy. 


In social life he 
was genial and pleasant, fond of indulging in witticisms 
from which he sometimes could not abstain, even upon 
the bench; and totally free from that imperiousness and 
irritability which latterly, but only latterly, marked his 
judicial conduct. 


Tue IRISH LAW APPOINTMENTS, consequent upon the 
resignation of Mr. Justice Ball, are not yet authoritatively 
announced, Public opinion, however, inclines more 
strongly than ever to the belief that the Attorney-Gene- 
ral will not “accept” the vacant seat; but will retain 
his position for the purpose of carrying, or attempting 
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to carry, the Government Law Bills through Parliament. 
In that case the choice for the judgeship lies between 
the Solicitor-General and Mr. Brewster. Should the 
result be a vacancy in the solicitorship, it is now said 
that there can be little doubt of the promotion of Mr. 
Serjeant Sullivan, whose double honours, as Serjeant and 
as Law Adviser to the Castle, are expected to be divided 
between Sir Colman O’Loghlen, and Mr. Charles Barry, 
Q.C. We hear that Mr. Sullivan looks forward toa seat 
in Parliament at the next general election, but we have 
not been informed for what constituency. 

Ir IS WITH DEEP REGRET that we learn that Master 
Warren is in a state of health considered perfectly hope- 
less by his advisers. The learned gentleman, best 
known to the public as the author of “ Ten Thousand 
a Year,” the best novel turning on a legal question in 
the English language, though its edge has been greatly 
blunted by recent reforms and changes in the law, was 
for many years in the enjoyment of a respectable, 
though never of a very leading, practice on the Northern 
Circuit. He was appointed a Master in Lunacy by 
Lord Derby’s Government, in 1858, on the resignation 
of Mr. W. F. Higgins, on whose appointment so much 
“yighteous indignation” was poured forth, and (except, 

erhaps, in the instance of the commission on Myr. 
W. ne Windham, when no mortal—nor immortal— 
could have hoped to give general satisfaction) we believe 
that he has worthily and efficiently filled the post. 


Capratin CorBeErt, the defendant in the charge of | 


breach of the Foreign Enlistment Act, in the case of 
The Shenandoah, has been fully committed for trial by 
Sir Thomas Henry, and liberated on the same bail as 
hefore. 

Dr. R. C. SEWELL (of the Middle Temple), an eminent 
member of the Victorian bar, died on the 7th of Novem- 
ber, 1864, in his sixty-second year. 


ON EASEMENTS OF LIGHT AND AIR. 
The law with reference to easements of light and air 
stands in a very anomalous position. If the owner of a 
tenement (called the dominant tenement) be entitled to 





an easement of light and air to the ancient windows of the | 


tenement, he may lawfully enlarge those windows, or 
break out new ones; for, of course, he can do as he please 
with his own; and if the owner of the adjoining land 
(called the servient tenement) does not obstruct them, but 
allows a user of the new or enlarged windows for a period 
of twenty years (2 & 3 Will. 4, ¢. 71, s. 3), the dominant 
tenement will thereby acquire an easement of light and 
air to the new and enlarged windows. The owner of the 
dominant tenement, having this right to enlarge the 
old or open new windows, it follows that his doing 


so can confer no right of action on the owner of | 


the servient tenement. Accordingly, if he desire 


to prevent the acquisition of the new easement, his | 


only means is by erecting on his own land some ob- 
struction to the user of the new and enlarged lights, and 


this he has always been considered entitled to do, asa | 


means of preventing a usurpation ripening into a right; 


and it was decided by the unanimous decision of the | . 
Court of Queen’s Bench, in Ztenshaw v. Bean, 18 Q. B. 124, | 


and by the case of Hutchinson v. Copestake, 9 C. B. N.S. 
863, that if the owner of the servient tenement cannot 
obstruct the new lights without also obstructing the old 
lights, still he is entitled to obstruct the whole. 

This being so, another question of great nicety arises, 
and itis this, suppose that after the owner of the servient 
tenement has raised a building on his own land, and 
obstructed both the new, and, necessarily, the old also, 
the owner of the dominant tenement should stop up the 
new lights, and restore the windows to.their ancient state, 
does the right to the old easement revive, and is the 
owner of the servient tenement bound to demolish his 
building which he had lawfully erected to prevent usur- 
pation? In other words, does his act—building the ob- 


struction— which was originally lawful, become unlawful? 
Or rather, does the continuance of it become unlawful? 
This was the question which was raised in a late case, 
the ultimate decision of which is still pending before the 
House of Lords. The case we refer to is that of Jones v. 
Tapling, 11 C. B. N. 8. 283, 10 W. R. 441, and on appeal, 
12 C. B. N.S. 826. 

The question originally came before the Court of Common 
Pleas, on a special case, but it is unnecessary to state the 
circumstances, as the question was exactly according to 
the above hypothesis. The Court consisted of Erle, C.J., 
Williams, Byles, and Keating, J.J., who delivered their 
judgments seriatim. All the judges agreed in opinion 
that the defendant was justified in obstructing the new 
lights, and, as a matter of necessity, the old lights; follow- 
ing the decision of the Court of Queen’s Bench in Jen- 
shaw v. Bean, but upon the question whether the plain- 
tiff, having stopped up the new lights, and the new 
portions of enlarged old lights, the defendant was bound 
to remove the obstruction, there was a great difference of 
opinion. 

Keating, J., was of opinion that the defendant was not 
bound to remove the obstruction, and he founded his 
opinion on this line of reasoning—that the acquisition of 
an easement by user arises by implication of law, from 
the implied consent of the servient owner, evinced by 
his not having obstructed the user; but that such im- 
plied consent only extended to the specific mode of user 
to which he had assented, and that when the dominant 
owner ceases to use the easement, or misuses it to the 
prejudice of the servient owner, it amounts to an aban- 
donment of the former easement, and the servient owner 
| is remitted to all his former territorial rights, which can 
never afterwards be questioned by the dominant owner. 
His Lordship concluded his judgment with the following 
practical observations:—“If the law allowed the de- 
fendant to resist the usurpation by an action, then the 
: principle upon which a restoration of the former state of 
things might preserve the right is sufficiently obvious; 
but the difficulty is, to see how a rightful act of owner- 
ship by the defendant, on his own land, can be rendered 
illegal by the act of the plaintiff, to which he is no party. 
If that effect is to follow, within what time must it take 
place? For how long does the plaintiff possess the right 
of restoration, so as to have this effect? . . . If the 
| restoration is partial, is the demolition to be so likewise ? 

Or, suppose (what in the present case is highly probable) 

that the plaintiff, having compelled the defendant to 
| take down his building, then re-opened the windows, is 
the defendant to build another wall, or is he to submit 
to the usurpations? These, and many other difficulties 
which might be suggested, oppose themselves to the 
maintenance of the plaintiff’s claim on the present oc- 
casion—a claim which, if established, will, as it appears 
to me, simply enable a dominant owner, by a dexterous 
use of the decision, to increase the servitude upon his 
neighbour’s land to any extent he pleases.” 

Byles, J., was also of opinion that the defendant was 
not bound to remove the substantial building which he 
had erected to prevent the usurpation ; but he came to 
' that opinion upon different grounds from those of Keating 
J. He distinctly guarded himself from expressing any 
opinion, whether the plaintiff, by attempting to extend 
| the servitude over the defendant’s land, had forfeited 
| his original right of user, as in substance was held by 
Keating J. And he rested his judgment upon the follow- 
ing consideration :—That as the plaintiff had, by rebuilce 
ing his premises in a substantial and durable manner, 
and by making the internal arrangements of the building 
correspond with the altered windows, given notice to 
the servient owner that he had permanently substituted 
new lights for the old, and that unless the servient owner 
permanently blocked up the new lights, he, the dominant 
owner, would eventually acquire a new servitude ; so the 
servient owner was justified in erecting a permanent 
i building to prevent the usurpation ; and that it would be 
inequitable, after the dominant owner had stood by and 
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allowed the servient owner to expend money on a 
permanent building, to allow that owner, by a mere 
change of mind, and by reinstating the old windows, to 
throw upon the servient owner the obligation to remove 
his substantial building. And he observed, “ If, instead 
of a frontage containing new lights, the plaintiff had 
built a blank wall, with no lights therein, evincing there- 
by that he did not intend to resume his easement, and 
the defendant had accordingly built on his own land as 
he has done, then the case of Moore v. Rawson, 3 B. & C. 
322, shows that the plaintiff's easement is gone. It 
seems to me that the case before the Court is the same in 
principle.” 

Williams, J., after admitting the law, as laid down in 
Renshaw y. Bean, that the obstruction by the defendant 
was originally lawful, expressed it as his opinion, that 
as soon as the owner of the dominant tenement had re- 
stored his lights to their former state, so that the need 
to obstruct the excess ceased, the justification of the 
obstruction to the admitted right also ceased. 

Erle, C.J., held that the continuance of the obstruction, 
after the plaintiff had restored his lights to their former 
condition, was unlawful, and that defendant was bound to 
remove it. His Lordship’s reasoning was to the following 
effect :—That there was no authority for saying that 
the fact of the dominant owner of an easement of light 
and air, opening a new window or enlarging an old one, 
was to be looked upon either as an abandonment of his 
old easement, or as a license tothe servient owner to build 
without regard to the former easement, and further that 
there was no authority for holding that the right to an 
easement of light is presumed by law to rest upon a 
grant conditioned to be void or forfeited if an attempt 
to encroach should be made. 

His Lordship then considered the arguments of con- 
venience on behalf of the defendant, which he put 
thus—That, if the plaintiff gave occasion for a per- 
manent obstruction, by an attempt to impose a servitude 
on the defendant, he ought not to have the option of 
rendering, by an arbitrary act, an expensive permanent 
obstruction, which was lawfully made, unlawful, and a 
cause of action; the restoration of his own premises 
being a matter that rested entirely on his own will, un- 
connected with any communication with the defendant, 
and he says—* There is great weight in this argument, 
but it seems to me that there is greater weight in the 
answer. The plaintiff, in opening a new window, does a 
lawful act, and the defendant, if he chooses to obstruct 
it, also does a lawful act. The new window is entirely 
unconnected with the easement belonging to the old 
window, and the defendant is only excused from obstruct- 
ing the old window if he cannot otherwise obstruct the 
new window. The obstruction can be effected for the 
most part by a temporary block, at slight expense; and, 
if the right of obstructing the old window is limited to 
the necessity of obstructing the new window, it is, in its 
nature, a temporary justification of that which would 
otherwise be an actionable wrong; and the defendant 
would act at his peril, if he chose, with such a limited 
right, to be at great expense for a permanent structure. 
There is a hardship in allowing to the plaintiff the 
option of rendering an act of ownership by the defen- 
dant, which was perfectly lawful when it was done, un- 
lawful by a change which the plaintiff chooses to make 
in his own premises; but there seems a greater hardship 
in making a new window in an upper story a forfeiture 
for ever of a right to light for the windows below it,” &e. 
And his Lordship concluded his judgment by making the 
following valuable suggestion for future legislation:— 
“In conclusion, it may be observed that the hardship, in 
cases like the present, would be prevented, if an action 
was allowed by the servient tenant against the dominant 
tenant, either to try the right to a new window or to re- 
cover from the dominant tenant the expenses reasonably 
inereased in protecting his tenement from the attempted 
incroachment.” 

The Court was therefore equally divided in opinion, 





but a verdict was entered for the plaintiff for the pur- 
pose of taking the opinion of the Court of Error. A 
writ of error was accordingly brought by the defendant 
below, and the case was argued in the Exchequer 
Chamber, before Pollock, C.B., Wightman, Crompton, and 
Blackburn, JJ., and Martin and Bramwell, BB., and is 
reported 12 C. B. N. S. 826. And, great as the difference 
of opinion was in the court below, still greater was the 
difference of opinion here. 
(To be continued.) 





OUR CONVICTS AND THEIR TREATMENT. 

The condition of our convict system is a subject which 
has been so frequently before the public, that some 
apology might be needed for bringing it to the notice of 
our readers, were it not that it is one of such paramount 
importance to society, an importance too which grows 
with the daily increasing numbers of our criminal popu- 
lation; for now that the compliance of our Government 
with the mandate issued by Victoria and New South 
Wales, on which we have already* sufficiently indicated 
our opinion, threatens us with a complete stoppage of the 
former outlet of transportation, the number of criminals 
in our gaols is but too likely to rise to the dignity of an 
imperial difficulty. This difficulty has not been at all 
lessened, but the contrary, by the rules, legislative and 
otherwise, which have hitherto prevailed here for the 
treatment of criminals. We are, however, perhaps at 
length about to see Parliament direct its efforts in good 
earnest to a settlement of the question what course of 
treatment of the convict is best calculated to lead to his 
reformation; and we indulge a faint hope that the next 
session will witness the introduction of a really practical 
measure with that object. 

Two systems have hitherto chiefly engaged public at- 
tention, which are commonly known as the English and 
the Irish systems; but in using those expressions we 
would not be understood to imply or admit that the 
systems adopted in England and Ireland respectively, 
differing as they do widely, owe their want of resemblance 
to any peculiarities in the circumstances, or dissimilarity 
in the national character of the inhabitants of the two 
countries; on the contrary, men of the highest authority 
on the subject of convict-discipline have given it as their 
opinion that the Irish system is quite as applicable to 
England as to Ireland, and that even more favourable re- 
sults might be expected to follow from its adoption in 
the former than in the latter country. The English 
system, or more properly speaking that which has hitherto 
prevailed in this country, although it might have been 
difficult originally to predict its failure on abstract prin- 
ciples, has been found from experience so defective, so 
little adapted to attain the object in view, that its reform 
is, on all hands, admitted to be imperative and imminent. 
On the other hand, the method adopted in Ireland, the 
so-called Irish system, has worked so admirably, has stood 
the test of experience so successfully—a success exceed- 
ing even the anticipations of its original advocates—that 
any comprehensive measure for the reformation of cri- 
minals in this country would be, we think, imperfect 
if it did not incorporate the main principles of this 
system. 

Let us briefly refer to the chief characteristics of the 
Trish method. To begin with the treatment in prison 
itself of criminals who are to be subsequently entrusted 
with a licence or ticket-of-leave. Prison-life in Ireland 
is a far less comfortable existence than in this country. 
“Hard labour” is there made to mean hard labour; and 
the diet, while sufficient to keep the prisoner in health 
and strength, is, both in quality and quantity, inten- 
tionally kept considerably under that which has hitherto 
been the rule in England, where the ill-advised senti- 
mentalism, which has prevailed, has gone to such lengths 
as to leave but too much ground for the reproach that 
the life of a convicted criminal is, in point of creature 

* 9 Sol. Jour. 2, 
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comforts, preferable to that of an industrious honest 
man of the labouring class. Hard labour and hard fare 
should be, and in Ireland are, the lot of the convict, as 
they are, in fact, of nine-tenths of the population of the 
kingdom—certainly of those to whose ranks most pro- 
bably the convict originally belonged, and with whom he 
must, at any rate,mingle on leaving prison, Again, in 
Ireland a system of rewards has been tried with 
advantage. The convict is gradually promoted from one 
class to another, while undergoing his probation, pre- 
viously to being released upon a licence; and a money 
payment of small amount can be earned by him for his 
labour during the latter part of his confinement. He 
thus acquires habits of industry, while enjoying, perhaps 
for the first time, the pleasure of reaping a return for 
honest exertion; and the amount of his earnings, which 
are handed to him with his licence, though small, furnish 
him with a nucleus for further savings. But the most 
important distinction between the English and Irish 
systems is to be found in the supervision to which the 
holders of licences (tickets-of-leave), or, as they are 
there termed, “ convicts without the prison,” are subjected 
after their liberation from actual confinement. Each 
licence is granted only on the express condition that 
the holder shall report himself regularly, and at short 
intervals, once a week or twice in the month, to an 
inspector appointed for the district in which he lives, 
and breach of this condition is at once followed by for- 
feiture of the licence. The convict is bound to inform 
the inspector of his place of abode, his occupation, the 
name and residence of his employer, and the quality of 
his own associates; and the inspector puts himself in 
communication with the employer, and takes care to 
verify the other particulars stated to him. The licence is 
revocable if the holder fails to give a satisfactory account 
of himself in these respects, or if, without previous notice 
to, and permission obtained from, the inspector, he re- 
moves to another district. A strict and thorough method 
of supervision thus exists. The licence-holder is con- 
scious of being at all times under the eye of the inspect- 
ing-officer, and the fear of forfeiting his licence operates 
to keep him from breaking any of the regulations under 
which it is issued, while steady habits of life are being 
formed in some industrious employment, among reput- 
able hard-working companions. The system of super- 
vision adopted in Ireland has this further advantage, 
that, if the holder of a licence is guilty of any, even the 
slightest, breach of the law; if, for instance, he is con- 
victed before a police-court of drunkenness or disorderly 
conduct, when the punishment in the case of an ordinary 
offender would be but imprisonment for a day or two, or 
perhaps only the payment of a small fine, the convict is, 
in addition, liable to suffer the immediate forfeiture of 
his licence, and, being known to the police, he has no 
chance of escape from this penalty; whereas, in England, 
it frequently happens that, from the absence of super- 
vision, the fact of the accused being a licence-holder is 
unknown to the police and convicting magistrate. A 
check thus exists in Ireland which has been found of the 
greatest efficacy in the reformation of “convicts without 
the prison,” and the importance of this branch of the 
subject will appear if we consider how much crime arises 
in connexion with, or as a consequence of, intemperance. 

With all this it must not be supposed that the in- 
spectors or the police interfere, as they are too often 
charged with doing here, to prevent the employment of 
discharged convicts. The exact contrary is the case. 
The intervention of the inspector operates, not to deter, 
but to encourage the employer to give the man a fair 
trial; and the duty is not always an easy one. 

Mr. Organ, inspector of convicts in the Dublin dis- 
trict,in a valuable paper read by him at the Social 
Science meeting at York, last year, thus describes the 
labour which he underwent for this object :— 

“*T shall never forget the ordeal of humiliation I had to go 
tprough when looking for work for discharged convicts, espe- 

ci ally,at the time when the press and the people were unani- 





mous in their fears and condemnation of ticket-of-leave 
men, who, at the time, were a proscribed class indeed. To 
reason with editors, to remove the prejudices of society, to 
convince employers that a released convict might work 
honestly and faithfully if he got a chance to redeem his lost 
character, and to silently introduce the former criminal into 
the ranks of the industrious poor, and leave them there, 
was a work of some labour ; but it has been done in Ireland, 
and, in my opinion, can be more readily accomplished in 
England, if gone about in a proper manner. I cannot 
understand how it can be conceived that Englishmen have 
greater abhorrence of released convicts than Irish have ; on 
the contrary, I believe the reverse to be the case.” 

In another part of the same paper he thus describes 
the duties of his office— 

‘*My position as inspector is rather a peculiar one, but 
such that no person can question its importance or utility. 
The following are among the chief duties which it entails 
upon me:—Ist, providing employment for the men when 
discharged from intermediate prisons; 2nd, carrying out a 
detailed and continuous supervision in the city and county 
of Dublin; 3rd, preparing and forwarding to the directors of 
convict prisons a bimonthly report upon each released pri- 
soner residing in my district ; 4th, keeping up a frequent cor- 
respondence with discharged prisoners in Ireland and out of 
it; 5th, providing hospital accommodation for those men who 
may be ill, and workhouse shelter for the aged, the feeble, 
and the infirm amongst them. 1 think similar action in 
England would be productive of some good. We cannot be 
too cautious how we extend pecuniary aid to released pri- 
soners; the great thing is to throw them upon their own 
oars, and once you set them afloat upon the tides of honest 
labour, make them feel that self-help is the chief and safest 
plank they have to rest upon. Mawkish sympathy, and ill- 
timed and unmerited assistance are calculated to subvert the 
effects of the best and soundest reformatory training. Permit 
criminals to once think that, work or play, they have kind, 
but misguided, friends to sympathise with them and to help 
them, and you make them the worst kind of dependent 
hypocrites.” 

(To be continued.) 








REVIEW. 


A Compendium of the Law of Real and Personal Property 
connected with Conveyancing ; designed as a Coinprehensive 
Second-book for Students, and a Digest of the most useful 
Learning for Practitioners. By Josian W. SmMiru, 
B.C.L., Q.C. Third Edition. London: Stevens, Sons, & 
Haynes. 1865. 

In commenting on another work which lately appeared 
by the same author,* and which, like this, was addressed 
upon its title-page to students and practitioners, we felt con- 
strained to remark +t that the book, though ‘very valuable 
as a first-book for students,” was not, in our opinion, 
adapted for ‘‘a summary for practitioners.” As if to con- 
vince us of the extreme versatility of his talents, Mr. Smith 
has now produced a work displaying exactly opposite cha- 
racteristics. We do not know precisely what the functions 
of a ‘second-hook” are—that is to say, what exact place it 
is intended to hold between a thoroughly institutional work 
(such as Mr. Williams’s books on real and personal property) 
and a detailed treatise on a specific subject. But, whatever 
may be the place which the book before us is intended to 
occupy, we can safely say that it is in no respect adapted for 
“students.” What the student requires, according to our 
notions, is, a readable, though more or less superficial, view 
of the subject with which he desires to make himself ae- 
quainted; something which he can ‘‘go through” without 
previous acquaintance with the subject (or with a very slight 
and elementary acquaintance), and which will, when thus 
gone through, leave a distinct and coherent impression, 
albeit in outline merely, on his mind. ‘This is precisely 
what the ‘‘ Bankruptcy Manual” does, precisely what the 
book before us will not do. It is essentially fragmentary 
and ‘‘incoherent” (we do not use the word in any dis- 
paraging sense), and, therefore, just what an institute must 
not be, eminently wareadable. 

Do not let us be misunderstood: a work may be thoroughly 
unreadable and yet exceedingly valuable for other purposes. 


* Smith’s Bankruptcy Manual. + 9 Sol. Jour. 123, 
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The most unreadable book we have ever seen is the Code 
Napoleon; the most unreadable book we have ever tried to 
read consecutively is the Corpus Juris; and, next after them 
would, we fancy, come a volume of reports. Yet all these 
are invaluable for reference prove natd, but the want of 
coherence in their parts, their essentially fragmentary 
character, relegates them to the position of books for refer- 
ence, not perusal. 

So the work before us supplies us with an excellent, and, 
on the whole, well arranged index to a great variety of 
standard text-books, and will, we think, be found of very 
great service to the practitioner whose library is already 
stocked with these books, but who cannot spare time to hunt 
through them for what he wants. Mr. Smith, ata moment's 
notice, will supply him with ehapter and verse, and 
enable him to turn, without loss of time, to the place he 
requires; but we do not believe that the man is living who 
could read ten consecutive pages of the book (containing 
matter then new to him)—always excepting the preface and 
introduction, which are readable and clear—and stand a 
cross-examination ten minutes afterwards as to their con- 
tents. 

Mr. Smith tells us, in his preface, that it was not his design 
‘to render the possession of any of the books referred to 
less necessary than it was before, but to provide a new work 
to be used in addition to the existing treatises, for the pur- 
pose of supplying the want” of a text-book which shall 
“embody, under a perspicuous arrangement, in concise yet 
accurate terms, and in the smallest possible compass, con- 
sistently with clearness, such points in the law of real and 
personal property, connected with conveyancing, as are 
necessary or the most expendient to be generally known and 
constantly borne in mind, as distinguished from those points 
which may safely and with comparative convenience be left 
for investigation when the oceasion arrives.” In the design 
thus described we think he has been thoroughly successful, 
and that the book, while not superseding in the least the 
use of any of the numerous (he tells us upwards of seventy) 
books referred to, will supply the practitioner, already toler- 
ably familiar with the subject, with a most convenient means 
of reference to all or any of them ‘when occasion 
arrises.” 

We say that the arrangement is, on the whole, good; we 
are obliged thus to qualify the expression, because, in a 
really good arrangement the sequence of subjects ought to 
be natural and logical, and this is certainly not the case here, 
—another element of unfittedness for the use of students. 
On the other hand the arrangement is a very convenient one 
for the practitioner, because it follows the train of thought 
habitually followed in practice, rather than that which, on 
strict logical principles, ought to be followed. For instanee— 
instead of commencing with the simplest interests in land, 
and tracing up the gradual extension and development of 
those interests (which is the natural and logical order, and 
that pursued by Mr. Joshua Williams), he commences with 
the complicated distinctions of existing tenures and limita- 
tions, and works his way downwards to the simpler estates 
and interests in land. This is just what suits the ‘ practi- 
tioner” and bewilders the student.” 

We are sorry that Mr. Smith did not think fit to treat the 
statutes as he has done the text books. We have given ourrea- 
sons for disregarding the interests of students in this matter, 
and as most, if not all, practitioners are already supplied 
with the statutes at large, a short reference (such as, in the 
case of some of the more familiar Acts, he has in fret sup- 
plied), would have been ample for the purposes of that ‘ di- 
gest of ost useful learning” which we think the book, on 
the whole, so well supplies. 


COURTS. 


COURT OF CHANCERY. 

Higgins y. Lindsay.—The following statement, with regard 
to this case, a notice of which was given in our columns last 
week, has appeared in the Daily Telegraph :—‘ In the report 
of this case, which appeared in our columns on Friday, there 
was an Inaccuracy so far as in stating that the plaintitf ad- 
vanced money on the security of a bill. There was no dis- 
pute as to the fact that he advanced the sum in question, 
but at the time such advance was made no security whatever 
was taken by the plaintiff, and the advance was made out 
of kindness, ond without charging interest.” 








COURT OF QUEEN’S BENCH. 

Jan. 16.—In the matter of an Articled Clerk.—The appli- 
cant in this case, a Mr. Rigby, was an articled clerk, who 
intended to go up the next day for his admission as an 
attorney. He had served, it appeared, the required period, 
and had faithfully served, with the exception of a single 
day (after the expiration of the required period), during 
which day he had been absent on his own business, without 
permission, and without, as it appeared, any neglect of any 
actual business, or any realinjury to his master. The statute 
regulating the admission of articled clerks as attorneys re- 
quires that there should be satisfactory evidence that they 
have “faithfully” served during the required period, and 
the usual mode of showing this is by the certificate of the 
master, which, on this occasion, the master, for the above 
reason, refused to give. The examiners certified that, with 
this exception, the service was satisfactory ; but they desired 
the sanction of the Court before admitting the applicant. 

Mr. Hawkins, Q.C., upon his behalf, pressed that there 
was no real interruption of the service, and, 

Mr. Garth, for the Incorporated Law Society, merely sub- 
mitted the matter to the Court. 

The Court, after a little consideration, said that as the 
service, with this exception, was satisfactory, and the day 
in question was after the expiration of the required period 
of service, the applicant might be admitted. 

—— Re treorge De Vins Wade, an Attorney.—Myr. Dowdes- 
well moved to make the rule absolute in this case, and to strike 
the name of George De Vins Wade, an attorney, off the roll of 
this court, he having misappropriated £5,000 belonging to the 
applicant. 

The Lorp Cuter Justice said this was a very serious 
matter indeed for the attorney, and, as no counsel was 
present on his behalf, it would be necessary for the Court 
to look at the affidavits which had been filed by him in 
vindication of his conduct. It seemed to him that the 
learned counsel wished to use the criminal process of the 
court for the purpose of obtaining a civil remedy. Judg- 
ment would be postponed. 

Judgment deferred accordingly. 

Later in the day the Lorp Curer Justice said that the 
Court had looked at the affidavits, and were quite satisfied 
that the rule should be made absolute. 

—— Re Frederic William Freeman, an Attorney.—This 
was a rule to strike an attorney off the roll for a misappropria- 
tion of £200. 

Mr. 7. 7, Cole moved that the rule be made absolute ; 
but as Mr. Collins, who on a previous occasion had ap- 
peared on behalf of the attorney, was not present, the hear- 
ing of the case was deferred. 


—— Jones v. Morris.—This was another of the innume- 


rable cases arising upon the construction of the new Bank- . 


ruptey Act, with reference to the validity of deeds of arrange- 
ment or composition under that Act, and the peculiar feature 
of the case was that the deed was in the precise form given 
by the Act (Form D in the schedule), and was pleaded in 
that form, being simply set forth with proper averments 
of its due execution and of the assent of the required pro- 
portion (in number and value) of creditors, and yet it was 
objected to us no defence. It was objected to as containing 
no release. And, in effect, the two other courts of law hac 
so decided in the eases of Lyre v. Archer, and Clark vy. Wil- 
liains. 

Mr. WZ. James, for the plaintitt, the creditor, insisted that 
these cases were decisive. 

Mr. Mucnamera, for the debtor, urged that though these 
cases were against him, there were other cases which 
went the other way, and tended to establish that such a 
deed was valid, and that it operated as a substituted contract 
and an extinguishment of the old debt. If a creditor has 
agreed with others to accept from his debtor a composition, 
then he cannot sue for the old debt ; but 

Mr. Justice BLACKBURN observed that this doctrine did 
not apply here, and cited the case of Whitmore v. Tur- 
quand, 9 W. R. 488, as being, with the cases at common 
law, conclusive against the plea. 

The Lorp Cuter Justice said the learned counsel had 
certainly quite succeeded in showing that the recent cases 
were not easily to be reconciled with others, and that the 
law on the subject was in a happy state of confusion. But 
there the cases were, and they were precisely in point, and 
this Court could not avoid following them, leaving them to 
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be reconsidered, and the law to be settled in a Court of Error. 
—Judgment for the plaintiff. 


—— Andrew and Another v. Mucklin and Another,—This 
also was a case upon a deed of composition under section 
192 of the Bankruptcy Act, and it was admitted that, having 
been duly executed, it was in itself valid as regarded one of 
two partners who entered into the composition, and the 
question was whether it operated to release the other and 
solvent partner. The plaintiff was a non-assenting creditor, 
and he sued the two partners, and they both pleaded the 
deed as valid as regarded both of them, and the question 
was whether it was valid, as regarded the solvent partner. 

Mr. Kemplay argued, on behalf of the plaintiff, that the 
deed was no defence as regarded the solvent debtor. The 
discharge of a solvent co-partner was wholly unreasonable, 
and vitiated the deed. 

Mr. Gibbon, for the defendant.—If the creditor had exeeuted 
the deed, it would have heen a discharge of the solvent 
debtor; and if so, then, as the requisite majority had 
executed it, it bound a non-assenting creditor. Now the 
deed would be valid as against a creditor who exeeuted 
it, because there was nothing unreasonable on the face of it. 
The deed did not itself stipulate that the co-debtor should 
be released, but that was a consequence which followed in 
law. 

The Lorp Cur Justice asked what difference there was 
between a provision unreasonable by virtue of an express stipu- 
lation, and one which was unreasonable by virtwe of its neces- 
sary legal result. Such a consequence would he so monstrous 
that it could not be contended that it was contemplated by 
the Legislature, or could be upheld as reasonable in point of 
law. The deed, therefore, clearly afforded uo defence, as 
regarded the solvent co-debtor. 

Judgment for the plaintiff. 


Jan. 19.—Clayton v. Clayton.—-In thu i 
Attorney.—Mr. Staveley Hil! said the applicant in this court 
was a petitioner in the Divorce Court, when the sum of £450 
per annum was granted as alimony penden/e Vite, and he now 
applied for a rule nisi calling upon the respondent's at- 
torney to show cause why he should not pay the sum of 
£112 10s., a quarter's alimony, pursuant to his undertaking, to 
the respondent in the suit. he money was in his hands, 
and not having been paid to the petitioner, a ji. jv. had 
been issued against the respondent's goods, when it was for 
the first time discovered that it had been properly paid over 
to the attorney. 

The Lord Chief Justice had some doubts whether this 
Court had the power to interfere in such a case. 

Mr. Staveley Hill said that the 20 & 21 Vict. appeared to 
give the Court of Divorce the same power over attorneys and 
barristers as was possessed by the other courts, but the 
learned judge of that court appeared to have some doubts 
upon that point. 

The Court said the learned counsel had better first apply 
to the Divorce Court for the enforcement of one of its 
decrees. 

Application refused. 

In re an Attorney.—Myr. Archbold applied on behalf 


waiter of an 








of Mr. James Drury for a rule calling upon an attorney of 


this court to pay over a certain sum of money, and answer 
the matters of an affidavit, &e. In 1820 a Mr. Drury, now 
deceased, made a will, leaving the applicant executor and 
residuary legatee. In 1849 the testator was found a lunatie, 
and, in consequence, the attorney, who was then solicitor to 
the Lunatics’ Friend Society, became possessed of the will; 
the will had been proved, but the applicant had not been 
able to get a settlement of the estate from the attorney. 

Rule granted. 
° COURT OF BANKRUPTCY. 

(Before Mr. Commissioner GouLBURN.) 

Jan. 9.—In re W. H. Hand.—The bankrupt Mr. Win. 
Hudson Hand was an attorney having offices at Cleveland- 
row, St. James’s. He was arrested on the 28th of November 
last, at the instance of Jules F. Hillel, and the arrest 
having been effected in Liverpool, he filed his petition for 
adjudication in the court for that district. 

Mr. Sargood, on behalf of the assignees, now moved for an 
order transferring the proceedings from Liverpool to this 
court under the following circumstances ; there were nineteen 
unsecured creditors of the bankrupt whose debts amounted 
to £1,800. Twelve of them resided in or near London, and 
creditors representing £1,200 odd in value and five in num- 
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ber were anxious that the transfer should be made. The 
tiling of the petition in the Liverpool court arose from the 
fact of the bankrupt having been arrested within that dis- 
trict. 

Mr. Commissioner GouLBURN.—Is cause shown by any 
person ? 

Mr. Sargoo’.—Notice has been given to the bankrupt and 
he does not appear. 

Mr. Commissioner GouLBURN.—Then you may take your 
order. 

Order granted accordingly. 

Jan. 12.—In ve Elderton.—The bankrupt, who was for- 
merly a solicitor, aud afterwards « solicitor’s clerk, applied 
for his order of discharge. 

Mr. &. Jones, solicitor, opposed; Mr. Chidley appeared 
for the assignees. 

It appeared that the bankrupt was the defendant in an 
action brought against him in connection with the Tallasant 
Slate Company. The trial took place at the spring assizes, 
1861, and a verdict was returned for the plaintilf for £84 14s. 
It was alleged that since that time the bankrupt had been 
keeping out of the way of his creditors. 

The case had proceeded some little way, when it was dis- 
covered that Mr. Jones had not proved any debt in the 
bankruptcy, and was not, therefore, entitled to be heard. 

His Honour thereupon granted the order of discharge. 

Jan, 13.—ln ve Evans.—Mr. J. Napier Higgins moved, 
ou behalf of the debtor, that the order purporting to be made 
by his Honour, and bearing date the 24th of December, 1864, 
should be taken off the file of the court, or annulled on the 
ground of irregularity. The order in question had been ob- 
tained at the instance of Messrs, May & Son, solicitors, who 
were alleged creditors of Mr. Evans for £694, It was signed 
by his Honour, but the summons had been heard and evi- 
dence upon it taken by Mr. Registrar Pepys in the absence 
of the Commissioner. Now, it was clear that the Registrar 
had no jurisdiction to make the order complained of, which 
was a very harsh one upon the merits. It was true that all 
parties had consented by their counsel that the summons 
should be heard and determined by the Registrar, but that 
consent could not confer jurisdiction, and the order could 
not stand in point of law. He cited Eu parte Lees, 12 W. R. 
697. 

Mr. Reed, for Messrs. May & Son, said the present appli- 
cation was @ very ungracious one, especially when it was 
remembered that all parties appeared by their counsel! before 


| Mr. Registrar Pepys, and consented to the hearing by him. 





Witnesses were then examined, and Mr. D. Davies, who 
appeared for Mr, Evans, addressed the Court at considerable 
length upon the evidence, and an order was made, which 


| was afterwards placed before the Commissioner, and ap- 


proved and signed by him. 

Mr. Commissioner GouLbcry.—lI am of course bound to 
decide this application upon the law as it stands, and how- 
ever competent Mr. Registrar Pepys may be, and beyond all 
doubt is, to determine the question involved, it seems to me 
that the order cannot strictly be sustained. But at the same 
time it is due to all parties that I should express my deep 
regret that a suitor should come here by one counsel and 
consent to the adoption of a particular course, and then by 
another counsel ask that the order made upon that consent 
should be set aside for irregularity. 

Mr. Higgins explained that the object of the application 
was that his client desired. to appeal against the order. 

(Before Mr. Commissioner HoLRoyD.) 

Jan. 13.—In ve Samuel Mayer.—The bankrupt was a 
solicitor’s clerk of 1, Trinity-cottages, Maidenstone-hill, 
Greenwich. This was the sitting for examination and dis- 
charge. The indebtedness is returned at £2,565, of which 
£984 is due to unsecured ereditors, and £1,580 to creditors 
holding security. st of good and doubtful 





The assets consis 
debts, £298; estimated value of property held by creditors, 
£1,480; including supposed value of copyright of a paper 
called the Christian Cabinet, £100. 

Mr. Burns Bryson supported the bankrupt. 

On the application of the trade assignee, the bankrupt was 
directed to file cash, goods, and deficiency accounts, and to 
answer requisitions. 

(Before Mr. Deputy-Commissioner WINSLOW.) 

Jan. 13.—In ve John Leigh.*—This was an adjourned 
meeting for examination and discharge. 
ie ~~ * § Sol. Jour. 548, 836; 9 Sol. Jour. 64. 
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It was stated that the case would probably occupy a con- 
siderable time, and for the convenience of all parties a 
further adjournment was ordered to the 8th February, at 
eleven o'clock. 

Jan. 17.—In ve William Sladden.—This was an adjourned 
meeting for the examination and discharge of Mr. William 
Sladden, attorney, formerly of Lyme-Regis, Dorset, and 
afterwards of Sambrooke-court, City, and of Mornington- 
crescent, Regent’s-park. The debts are returned at £5,752, 
and there are no assets. 

Mr. Chipperfield, for the assignees, did not oppose; Mr. 
Reed, for Mr. William Morgan, opposed ; Mr. Lawrance sup- 
ported the bankrupt. 

The ground of opposition in this case was the contracting 
debts without any reasonable expectation of payment. 

Mr. Reed said that his client had employed the bankrupt 
as his attorney, for the purpose of raising money on mort- 
gage. In July, 1863, the bankrupt received £1,000 from 
Mrs. Winter, the mortgagee, but he retained it until 
January of the following year, when Mr. Morgan succeeded, 
through pressure, in obtaining £800 of the amount. The 
remaining £200 was retained by the bankrupt as against 
** costs,” which was afterwards taxed, and reduced by about 
£50, leaving Mr. Morgan a creditor of the bankrupt for that 
sum, 

The bankrupt, upon being examined, said that on the 23rd 
November, 1863, he executed a deed of composition with his 
creditors and duly registered the same. By the deed he 
proposed to pay a composition of threepence in the pound 
to the creditors. That instrument was found to be invalid, 
and on the 21st March 1864, he executed a second deed, 
which provided for payment of the like sum to the creditors. 
The second deed was also declared to be invalid, and a third 
deed was, on the 21st June, substituted. Bankruptey, how- 
ever, supervened. He paid nothing under the first and 
third deeds, but, under the second, he paid £25 to certain 
of the creditors, and obtained protection. No person made 
any demand upon him for payment of the composition. He 
did not include Mr. Morgan’s name in the list of creditors. 
The bebts were about the same amount now as they were 
then. He (the bankrupt) had no money of his own where- 
with to pay the composition. His sisters and others of the 
Sladden family were creditors assenting to the deed. Under 
the last deed Mr. Morgan was treated asa creditor. He 
(the bankrupt) was concerned for both mortgagor and mort- 
gagee. In November, 1863, he told Mr. Morgan that he 
intended to pay £800 into the bank, the matter not being 
yet completed. Mr. Morgan was not entitled to money 
until the deeds were signed. 

The hearing is not yet concluded, 


—— Anonyinous.—Mr. Greshain, solicitor, applied to the 
Commissioner for leave to inspect the proceedings in a 
bankruptcy in his Honour’s court. He stated that he 
believed there had been a practice in the Chief Registrar’s 
Office to require, before any search could be made, to write 
the object of the search on a shillingstamp. He objected to 
do so in this case, and contended that creditors ought to be 
allowed to inspect bankrupt’s aecounts without expense. 

His Honour left the court to confer with Mr. Commis- 
sioner Holroyd, and on his return, said—Mr. Commissioner 
Holroyd and I are both desirous that the utmost facility 
should be given to creditors to inspect bankrupt's accounts, 
and under section 142 of the Act of 1861, they are en- 
titled to do so, The Chief Registrar is at present away 
through illness, and when he resumes his duties, the Com- 
missioners will give some directions on this subject. 


Jan, 19.—Jn ve Freston.—This was an application for dis- 
charge under the bankruptcy of Mr, Freston, solicitor, who 
was formerly a member of the firm of Stephen, Freston, & 
Watt, Coleman-street. 

Mr. Saryood opposed; Mr. Reed supported. 

From the bankrupt’s examination it appeared that he was 
formerly an ironmaster, and that he failed in 1860, when his 
certificate was granted as of the second class, subject to a 
suspension for twelve months. 

The case had proceeded only a very little way when the 
opposition was withdrawn, and the order of discharge 
granted. 

(Before Mr. Registrar BrovcHam.) 

Jan. 16.—Zn re 7. W. Bilton.—A first meeting was held 
under the bankruptey of Mr. Thomas William Bilton, of 
40, Havelock-road, Hastings, and of 21, Carey-street, Lin- 





coln’s-inn, attorney. The bankrupt applied to the Court 
upon his own petition, and he attributed his difliculties to 
the fact of his non-success in an action brought against him 
by Mr. Edwin Mose, for alleged negligence, and in which a 
verdict passed against him for £34 and costs; also to failure 
of his business, 

The debts are stated to be under £500; with doubtless 
assets, the bankrupt’s furniture being held by Miss M. A. 
Smith, of 13, Colney-place, Upper Kennington-lane, under 
a bill of sale duly registered. 

An assignee was chosen. 

SHERIFFS’ COURT. 
(Before Mr. Commissioner Kerr.) 

—— Davis v. Harris.—Jewish Divorces.—This was an 
action to recover a sum of money for the keep of defendant’s 
wife. 

It appeared from the evidence that the defendant had 
been separated from his wife, and he has been sued in this 
court upon a previous occasion, a verdict having passed 
against him. 

The defendant now said, that in consequence of the mis- 
conduct of his wife, he had been bankrupt in 1861. 

His Honourn—You have not pleaded your bankruptcy, and 
besides, a bankrupt is bound to keep his wife. 

Defendant—I have been divorced from my wife. 

His Honovr—What is the date of that divorce? 

Defendant—It is a divorce according to the Jewish law. 

His Honourn—That will not do in this country. 

Defendant—My wife is now under bail for attempting my 
life. Here is the agreement under which my wife and I have 
been divorced. 

Upon his Honour reading the agreement, he pronounced it 
worthless, and advised the defendant not to go to the expense 
of getting it stamped, as it would not avail against a tradesman 
who supplied necessaries to the wife. In this case the verdict 
must pass for the plaintiff with costs. 

Verdict for plaintiff. §£———— 

MIDDLESEX SESSIONS. 

Jan. 17.—James Aspen was brought before the Court to 
be dealt with as a rogue and vagabond, under the Vagrancy 
Act (5 Geo. 4, ¢. 83). 

Mr. Metea/fe appeared for the prosecution, which was in- 
stituted by the Great Eastern Railway Company. Mr. George 
Tayler was counsel for the prisoner. 

It was stated that this course of proceeding had been 
adopted in consequence of the decision of the Court in Reg. 
v. Collins, 12 W. KR. 886, when it was held that a pick- 
pocket could not be convicted of attempting to steal, upon 
evidence of his inserting his hand into another person’s 
pocket, unless the jury were of opinion that some article 
was in the pocket which could be stolen. The facts affecting 
this defendant were these:—On the 2nd of October, 1862, he 
was seen at the Great Northern terminus, King’s-cross, at- 
tempting to pick pockets, and sentenced to three months’ 
hard labour as a rogue and vagabond. On the 24th of De- 
cember last, Inspector Kent observed him on the platform 
of the terminus at Shoreditch, and watched him. He was 
seen to put his hand into the pockets of three different per- 
sons. He was then taken into custody, and on the 7th 
of January, Mr. Cooke, sitting at Worship-street, convicted 
him as an incorrigible rogue and vagabond, ordering him to 
be imprisoned and kept at hard labour until the then next 
Quarter Sessions, and then to be taken before the Court to 
be further dealt with according to law. 

Mr. Zuyler objected that the present conviction was bad, 
as not specifying what place of public resort the defendant 
had frequented for the purpose of committing felony. 

The Assisranr-JupGE said he thought this a formidable 
objection, and he would reserve it for further consideration, 
but would not stop the ease. 

Mr. Metcalfe said that he felt bound to notice that Mr. 
Cooke's conviction was dated the 7th January, five days after 
these Quarter Sessions had commenced, and, therefore, the 
defendant was in prison under an order to come here at the 
April or next Quarter Sessions. 

Mr. Tayler said that it was the intention of the magistrate 
to send the defendant to the present sessions. 

The Assistant-JupGE.—That may be, but the Court has 
no jurisdiction. The defendant must remain in custody 


| until the April Quarter Sessions, when, supposing we punish 


him at all, we shall take into consideration the time during 
which he will have been imprisoned. 















































GENERAL CORRESPONDENCE. 


Suop SAMPLEs, 

Sir,—Can any of your readers inform me whether a trades- 
man can be compelled to sell any article which is ticketed 
at acertain price, and exposed for sale in his shop. Sup- 
pose for example, a draper exhibits in his window a dress 
ticketed one pound, can such shopkeeper be compelled to 
sell that identical dress at the price named ; or suppose the 
case of a grocer, Who exhibits sugar marked five pence per 
pound, can a customer demand the seller to weigh from 
such sample ? A SUBSCRIBER, 


Bankruptcy Act, 1861, 

Sir,—I take leave to call attention to the Bankruptcy Act, 
now that the sitting of Parliament is at hand. No apology, 
as I feel, is needful in doing this. There is, I believe, a 
general dissatisfaction with the present state of the 
bankruptcy laws. Every reasonable allowance should 
be made for the imperfections of those laws. |The passage 
of the last bill through Parliament was attended with ex- 
traordinary difliculties; but it may fairly be doubted whether 
the bill itself was a well-digested measure. Our Chambers of 
Commerce know but little practically of bankruptcy regula- 
tions, as is pretty generally admitted. 

Is the fusion of insolvency and bankruptcy a sound step? 
Though the Legislature has so thought, this is still open to 
doubt amongst practical men. The original design of the in- 
solvency and bankruptcy laws were by no means identical. 
It need hardly be said that insolvency was based merely upon 
a sufficient temporary obstruction to payment. This left the 
insolvent’s estate liable to the discharge of all the debts if 
ever equal to this. What was the objection to this? Surely 
a man who can pay ought to pay, if moral principle is of any 
consequence at all. A bankruptcy, on the contrary, supposed 
a trader to be overtaken by unforeseen misfortune. Specula- 
tion in commercial transactions are regarded as lawful, if ac- 
companied with reasonable probabilities of success, The 
bankrupt laws afforded a reasonable relief to such mishaps 
as could not well be anticipated. 

Then, sir, as to the administration of bankrupt’s estates, 
to which the Lord Chancellor has lately alluded. No doubt 
this is a subject which calls for consideration by Parliament. 
All the profession will readily admit the desirability of re- 
alising a bankrupt’s assets as cheaply and expeditiously as 
practicable. Is his Lordship’s comment on solicitors, in this 
respect, well founded? I think not. This I say with that 
respect which is due to the Lord Chancellor, and sincerely 
so. In my own experience of bankrupt’s estates, I have al- 
ways found that the official assignees did their best. In 
fact, it is only when the official assignee’s exertions fail that 
the solicitor to the estate is set in motion. The realisation 
of a bankrupt’s assets not only comprise his trade debts, but 
dealings with mortgages and securities. Not unfrequently 
claims and cross-claims to properties real and personal have 
to be litigated or adjusted. The expenses of litigation are, 
I believe, the subject of general regret ; but the profession 
is not responsible for this. Whether a chief judge in 
bankruptcy is or is not required, I will refrain from express- 
ing any personal opinion. It must, I think, be acknow- 
ledged that the Lord Chancellor has taken great pains in the 
appeal cases heard before his Lordship. My personal im- 
pression is, that the blame is not so largely—even if at 
ull—attributable to solicitors as is supposed. 

Jan, 17. J. CULVERHOUSE. 


APPOINTMENTS. 


R. G. WEL¥oRD, of the Inner Temple, Esq., to be Judge 
of the County Courts in Circuit No. 21. 

Grorce Corps, of No. 3, Lincoln’s-inn-fields, gentleman, 
to be a London Commissioner for administering oaths in the 
superior courts of common law at Westminster. 
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SCOTLAND. 


THe YELVERTON CASE AGAIN. 
The action of libel brought by Miss Longworth against 
the proprietors of the Saturday Review, came before the 
Outer House of the Court of Session on Thursday, for debate 





on the question whether, by the arrestment of certain funds 
in the hands of certain publishers in Edinburgh, the defen- 
ders had been made amenable to the jurisdiction of the 
Court of Session. The Solicitor-General, for the defenders, 
proposed that the record should be made up and closed before 
the question of jurisdiction was discussed ; and the Lords 
Ordinary accordingly appointed parties to revise their plead- 
ings. 








IRELAND. 


ATTORNEYS’ CERTIFICATE Dury. 

A general meeting of the solicitors and attorneys of the 
city and county of Cork was held at the Cork Law Society’s 
Rooms on Tuesday, 10th inst., to take steps for promoting the 
movement to abolish the stamp duty on the annual practice 
certificates granted to solicitors and attorneys. Mr. Henry 
S. Noblett, President of the Law Society, presided. 

Mr. R. N. Parker proposed—‘‘That it is unjust in 
principle to compel the solicitors and attorneys of the 
United Kingdom to pay an annual tax for the liberty to 
exercise their profession, particularly when the large 
contributions to the State on stamp duties and otherwise, 
required in the qualification for, and admission to, such 
profession, are considered, and seeing that its members may 
be regarded almost as agents of the State in collecting the 
large revenues derivable through their practice.” He con- 
sidered that this tax in the way of license was deregatory to 
the profession altogether, and was putting them in a class 
they ought not to stand amongst. He held that their pro- 
fession was amongst the most honourable, owing to the confi- 
dential dealings of both the State and the public with it. Soli- 
citors and attorneys paid a large sum to acquire the knowledge 
which entitled them to practice their profession. They paid 
to the State—acting uprightly and honorably in their pro- 
fession—a very large income in the way of stamp duties, 
which their professional calling of course required. The 
Chancellor of the Exchequer, it was stated, had some five or 
six millions of money to spare, and taking all these licenses 
into account, they would not amount to more thanv 
paltry sum, not worth speaking of. ‘There were registries 
which would prevent any unauthorised person from prac- 
tising in the profession, but he thought some other mode 
should be adopted that would secure to them that no 
unqualified person should practise, and he was sure that 
some other mode besides the paying of licenses could be 
devised to prevent inroads on that score. The stamp-duty 
did not protect them at all, in his opinion. For himself he 
should like to see it repealed, not because of the question of 
£6 involved—that indeed was not a question of much im- 
portance—but because it seemed that they paid it for a 
certificate of their good conduct. Really it guaranteed no 
such thing; nor did it protect the public in any way, and 
it was, as he had before remarked, a mere fiscal matter for 
the consideration of the Chancellor of the Exchequer, and 
a wretched tax inflicted on them. They ought to endeavour 
to repeal a tax which was prejudicial to them. They should 
set about doing so in a most independent and honourable 
way. They should not do anything like sending round the 
begging-box for support. Let them take their stand on the 
principle of the matter—that the tax is unjust, and that 
they alone should not be singled out for it. 

Mr. Bennett, solicitor to the committee of merchants, said 
the council of the society had done him the honour to ask 
him to second this resolution, introduced by the vice-pre- 
sident, Mr. Parker. It seemed to him that the tax of which 
they complained was unjust on principle, and also unjustified 
by any policy that is sound, and uncalled for by any legitimate 
necessity; and neither one or other of these grounds would 
justify the continuance of its imposition. It appeared to 
him that it was a relic of those times when taxes were im- 
posed on the people in an emergency ; that it came from the 
age in which the poor man’s window and his hearth were 
taxed—the age when the very light of Heaven—the air of 
Heaven—were denied until he could pay the tax-gatherer 
the price set on it. He did not apprehend that there would 
be any obstacle thrown in the way of their gaining their 
object, especially when the present flourishing condition of 
the revenue made it no longer necessary. It was said that 
the taxation was a species of protection against malpractices. 
It was none, for the man who was least scrupulous about 
making money would be the man who could make most 
money, and the man who couldpay well. The poor man who 
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did everything honestly, and would not deviate from honesty to 
make anything, would be very often not able to pay the 
license. It was not enough for him to pay his income-tax, 
but he must also pay his license. There was in this a most 
unjustifiable distinction made between them and the medical, 
and all other professions; and why should it last—how 
could it be supposed that it would be a safeguard against 
malpractice. If a person was qualified by education to com- 
mence the practice of the profession, he would be tested by 
examination, and if he passed that ordeal, let him enter on 
the profession without doing anything more. It would be 
absurd to think that they would not have the support of 
the profession in their endeavours to shake off the tax. 
They would undoubtedly have—what was more desirable and 
more important—the support of every one who desires equal 
justice and equal rights. 

Mr. William O’Keetfe, clerk of the peace, proposed the 
next resolution as follows:—‘‘That the present condition of 
the revenue of the country affords a favourable opportunity 
to seek the abolition of this tax, one of the remaining taxes 
which were imposed at a period of great financial emergency, 
and that the solicitors of the county and city of Cork will 
heartily co-operate in the movement of the profession at 
large for the attainment of that object.” 

Mr. Lane, in seconding the resolution, said that as the 
Chancellor of the Exchequer had placed the tax on the schedule 
of taxes, it appeared that he was determined to keep it as long 
as heeould. They paid high fees on their articles before they 
entered their profession ; but, when they did enter, they 
began with the duty and ended with the duty, and they now 
protested against thus paying duty to the end of the chap- 
ter. He had attempted to put down in figures the duty he 
paid, he discovered that he paid £100 duty on indentures, 
£80 in the Record Court, £20 in the Consistorial Court, and 
for notarial faculty, £45—in all, £245, which the revenue 
took from him before he commenced to practice at all as a 
professional man. The distinction between them and the 
bar was highly prejudicial to them. The latter paid £50 
duty, and they did not pay anything more, and no matter 
whether their fees were 2 guineas or 200 guineas, they did 
not pay anything in respect to it, and if any of them were 
raised to a position worth £3,000 a-year, they paid a duty of 
£150 on that. He for one would not object to paying duty 
on such a condition as that. It struck him that they had 
a great claim on the Government, inasmuch as all their 
labour was beneficial to it. There was not a single step 
they took, be it the drawing up of a conveyance, or a 
proceeding in a court of law or equity, that did not give 
something to the Chancellor of the Exchequer. He thought 
they had a claim on the Government’s consideration on that 
ground. 

Mr. P. W. Bass proposed—‘‘ That the council of the Cork 
Law Society is hereby requested to prepare a memorial for 
signature by the solicitors of the county and city of Cork, 
setting forth the grounds of objection and complaint against 
this tax, for presentation to the Chancellor of the Exchequer, 
and also a petition to the House of Commons, praying for 
its abolition, and that the members of the county and city 





of Cork be requested to present the latter, and that the | 


borough members and the Right Hon. Lord Fermoy and 


John F. Maguire, Esq., M.P., be solicited to co-operate with | 


them in urging its prayer on Parliament.” 
way, in his opinion, of gaining their object, was to man- 
fully stand forward before the House and show it the mani- 
fest injustice of this tax, and to ask it to put them on the 


The legitimate | 


same footing with other learned professions, whose members | 


are at liberty to practice without paying a tax. Taking into 
account the large amount of stamp duty they had to pay, 
he ventured to assert that their profession was the most 
expensive of any ; and, such being the case, he was of opinion 
that they ought to be allowed to practice it without paying 
a large tax. 

Mr. T. Jameson, alderman, in seconding the resolution, 
said that a practical course had been pointed out by the 
resolution. He would beg to remark that, independently of 
the present Parliament, they were very near a general elec- 
tion, and he thought it would be the duty of each of them 
to ask the candidates coming forward, whether they intended 
to support the removal of the tax. He was of opinion, that 
that would be a practical way of dealing with the question, 
and he considered that they would never get their rights 
until they brought to bear on the members of Parliament 
an active and energetic influence. 

Mr. Babington proposed—‘‘ That the Council of the Cork 





Law Society be requested to communicate with the Incorpo- 
rated Law Society of Ireland, and with the other Law So- 
cieties of the United Kingdom, with a view to combined 
action in the prosecution of our opposition to this tax.” 

Mr. Hall, registrar of marriages, seconded the resolution. 

Mr. B. Gallwey, coroner and sessional Crown solicitor, 
proposed the next resolution, which was that the resolutions 
should be printed. He said he believed that there was no 
doubt but that their endeavours, backed up as they assuredly 
would be by the members of the profession of England, Ire- 
land, and Scotland, would be successful. 

Mr. J. E. Tracy, law agent to the corporation, seconded 
the resolution, which was unanimously adopted. 

Mr. Parker was then moved to the second chair. 

A vote of thanks to Mr. Noblett was pissed nem. con. 

Mr. Noblett expressed his acknowledgments, and the 
proceedings terminated. 
Court OF CHANCERY.—NEW APPOINTMENTS. 

It has been announced that the office of Registrar of 
Judgments, vacant by the death of Mr. Scriven, which we 
announced last week, * has been conferredon Mr. Maziere John 
Brady, son of the Lord Chancellor ; and that this appoint- 
ment, making a vacancy in the office of Clerk of Affidavits, 
that office has been conferred on Mr. Mark Perrin, son of the 
late Judge Perrin, who at present holds the position of 
secretary to the Lord Chancellor. 





BUSINESS OF THE COURT. 

The list of causes and general cause petitions for Hilary Term 
has just been issued. There is but one cause on report and 
merits. There are fifteen general cause petitions standing 
over, and the new list contains fifty-four general cause 
petitions. 

Ex parte Maunsell ; Re Grady, a lunatic.—Taxation of 
costs—Brief to counsel.—This was an application that 
his Lordship should review the taxation of the taxing- 
master, and to have an item allowed by him for a brief to 
third-counsel in a motion in the matter disallowed. It was 
stated on the other side that there were special circumstances 
in this particular case, and that in fact the practice was 
to allow the briefs to whatever counsel appeared in the order. 
The Lord Chancellor had directed the motion to stand over, 
in order that the taxing-masters might be communicated 
with as to the practice. 

His Lordship now stated that he had spoken to the 
taxing-masters on the point. The senior taxing-master said 
he had never heard of such a practice as allowing for what- 
ever counsel appeared in the order, and the other masters 
said, when the names of counsel were specified in the order, 
it was looked upon in the light of a special direction, and 
that briefs for them were accordingly allowed for. His 
Lordship said he considered such a practice most objection- 
able, and he directed the master to review his taxation in the 
present case by disallowing the item in reference to the brief 
to third counsel. 

Rouiis Covrr.—THE LAw oF CEMETERIES, 

Cregan v. Cullen and the Guardians of the Poor of the 
Limerick Union.—His Honour, the Master of the Rolls, de- 
livered judgment in this case, which was argued last term. 
The petition in this matter had prayed for an ipjunction to 
restrain the respondents, the Guardians of the Poor of the 
Limerick Union, from using as a cemetery certain lands 
which had been leased to them by the respondent Cullen, 
who was the lessee of the petitioner. From the petition it 
appeared that a Mr. Bayley, of Galway, was, in 1833, seized 
in fee of a perpetual interest in the lands of Ballynantebeg, 
situate in the vicinity of Limerick, and that in the month of 
August in that year be had demised part of those lands to 
one Reddan for a term of three lives. They were partly 
tillage and partly pasture lands, and had never been 
used save for agricultural purposes. Reddan’s interest be- 
came, after some time, vested in the respondent, Mr. 
Cullen, and he demised, in the year 1859, part of the lands 
to the Board of Guardians of the Limerick Union for the 
purpose of a cemetery or burial ground for the paupers of 
the union. By a conveyance from the Landed Estates 
Court, all the lessor’s interest in the lands, and in the rever- 
sion expectant on the determination of Reddan’s lease, 
became, in 1863, vested in the petitioner. He averred that 
in the schedule of the property filed in the Landed Estates 
Court, all allusion to the lease of the part of the lands 
for a cemetery, or to their being a burial ground there, 
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was omitted, and the schedule merely set forth Reddan’s 
tenancy. The petitioner stated that the land had never 
been previously used for any such purpose, and that by 
the formation of the burial place there the reversion would 
be seriously injured, and the property—which was very 
suitable for villa sites—become much depreciated in value. 
The respondents alleged that the petitioner became the pur- 
chaser with full notice of the lease to the guardians, and 
of the use to which the ground was devoted, and they 
relied upon the fact that the former owner had given a 
consent by parol to the use of the ground as a cemetery, and 
also that before the purchase-money was paid out of the 
Landed Estates Court, the petitioner had become aware of the 
use made of the ground in question, and they argued that 
his remedy was then to apply to that court for compensation 
as against the previous owner. 

His Honour said it would have been the proper course to 
have applied to the Landed Estates Court for compensation, 
but that the petitioner was, notwithstanding, entitled to 
an injunction, inasmuch as using lands for the purposes 
of a burial ground had been decided to be waste. 

Mr. J. E. Walshe, Q.C., Mr. Chatterton, Q.C., and R. 
Ferguson, appeared for the petitioner; Mr. Brewster, Q.C., 
and John O'Hagan, for the respondent Cullen ; Mr. Serjt. 
Sullivan and James Murphy, for the poor law guardians. 


Costs—TAXATION. 


Bird v. Donnelly.—This ease came before the Court upon - 


appeal from an order of Master Litton, by which he declared 
the petitioner’s former solicitor, Mr. John Tew Armstrong, 
entitled to the costs of engrossing certain renewals of the 
lands ordered to be sold in this matter. The petitioner 
appealed from the Master's order on the ground that, 
although the draft renewals had been prepared while Mr. 
Armstrong was his solicitor, the engrossments were not 
made until a considerable time after he had been changed as 
such solicitor. 

His Honour stated that although, as a general rule, a so- 
licitor should not continue to act in any manner in a 
matter after he had been changed, still, as in this case, the 
yarties had taken the benefit of the renewals, the Master 
had properly allowed Mr. Armstrong the costs of engrossing 
the deeds, and therefore the appeal should be dismissed with 
costs. 
Court OF QUEEN’s BencH.—Crim. Coxn.—Novet AppLi- 

CATION. 

Echlin v. Brady.—In this case, which was an action to 
recover damages for criminal conversation, 

Mr. J. A. Byrne applied, on behalf of the defendant, that 
the action should be stayed until the plaintiff gave the 
particulars of the times and dates when the alleged criminal 
conversation took place with the plaintiff’s wife. The sum- 
mons and plaint was in the most general form. It merely 
alleged that the defendant had debauched the plaintiff's 
wife. An affidavit had been made by the defendant, in 
which he positively swore that it was wholly and entirely 
false and unfounded that he had ever taken improper liber- 
ties with the plaintiff’s wife, and that he was wholly and 
entirely ignorant of, and had no knowledge, idea, or intima- 
tion of the times or places on which the plaintiff alleged 
that said criminal conversation took place; and that it 
was necessary, for his defence, that he should have intima- 
tion of the particulars referred to. 

The Courr were unanimous in making ‘‘ No rule” on the 
motion. res 

Tur LAw or DILAPIpDATIONs. 

A case of very peculiar interest has been recently decided 
in the Consistorial Court, the questions mainly involved being, 
what should be considered dilapidations from natural decay 
in an ecclesiastical residence, and for what changes or dila- 
pidations the representatives of the late occupier should be 
held responsible ? 





ConsIsrortaAL Courr. 

(Before Dr. BarrEersBy, Q.C., Vicar-General), 
‘Inve the dilapidations of the Deanery of the Dean amd 
Chapter of St. Patrick's Cathedral, Dublin. —In_ this 
ease the Deanery House, the subject of the present in- 
quiry, had been built in 1782, and had then cost 
about £2,760. In 1839, a sum of £250 was charged on the 
benefice for repairs to the roof. After Dean Pakenham’s 
appointment, he had, in 1843, obtained a certificate for £506 
against his predecessor; and in 1845he had himself expended 
£388, Upon his death recently, commissioners having been 





appointed at the instance of his successor, the present dean, 
they found that the house would require in all about £1,324 
to be expended, and they charged this wholly on the execu- 
tors, without charging anything on the benefice for what may 
have been occasioned by lapse of time. To this report the 
executor had taken objections, which now came before the 
Court. The value of the preferment according to Dean 
Dawson’s memorial in 1839, was £1,700 a-year; deducting 
outgoings, it may be set down at about £1,000. 

Dr. W. F. Darley, Q.C., appeared for the present dean, 
the Very Rev. John West, D.D.; Dr. John Edward Walsh, 
Q.C., and Dr. Fitzhenry Townsend, for W. H. Pakenham, 
Esq., executor of the late Very Rev. Dean Pakenham. 

It appeared that Dean Pakenham had not obtained any 
certificate for his outlay in 1845, and for this, therefore, no 
allowance could now be made. With regard to the probable 
cost of putting the deanery into “staunch and habitable 
order,” as the statute requires, the evidence of the builders 
produced as witnesses differed widely, but none came up to 
the actual sum found by the Commissioners. But it had 
transpired that it was not usual to put up to competition 
the contracts for repairs of ecclesiastical residences, tenders 
were invited from one or two persons only. The charges 
were, therefore, on rather a high scale. The objections taken 
by the executor were—1l. That the the report was erroneous, 
because the dilapidations in the first column of the schedule 
were not, and could not be, wholly caused by the want of 
annual and necessary repairs, but were in a great degree 
also occasioned by the natural effect of time and decay upon 
the materials of a very old house; and that, therefore, no 
abatement should have been made on the whole amount to 
represent the degree in which lapse of time contributed to 
decay. The second objection set out in detail certain items 
amounting to about £650, and claimed that these should be 
sharged against the benefice, and not against the executor. 
Nothing had been charged by the Commissioners against the 
benefice for dilapidations occasioned by lapse of time. 

The Vicar-Gren ERAL, in his judgment, said, that on the first 
objection, as to the degree of decay arising from lapse of time, 
no evidence had been offered. | The items in the second ob- 
jection had been investigated, and on the ground that 
the roof ofthe house (astowhich sumsamounting to £116 were 
applicable) was in good order and would last for forty or fifty 
years, so much of the objection was well founded. No 
doubt there was now dryrot or worm inthe timbersof the roof, 
but it would not be judicious to disturb them at present. 
That charge should therefore be placed in the column of 
prospective repairs, the necessity being occasioned by 
natural decay of things requiring permanent and substantial 
repairs, and not from wilful default in the late dean. This 
was following the decision of the Privy Council in The Bishop 
of Limerick v. Stephenson, 1 ly. Jur. N. S. 113. But, with 
respect to the offices, if any of the dilapidations had resulted 
from natural decay, it had not been so proved. It was a case 
of absolute neglect and default, and should be charged to the 
executor. Much discussion had been given rise to by the 
late dean having broken down a partition and put folding- 
doors in the open space made. This was waste; the present 
dean was entitled to have his residence as it was before the 
alterations; he, moreover, insisting that, for the sake of 
privacy, the folding-doors should be removed. This must 
be done, but they were proved to be of a valuable kind, and 
the dean must allow for them. The breast summer over the 
partition must remain, as it would not be judicious to dis- 
turb the building by its removal; the partition, however, to 
be made complete as before. Another matter in contention 
was as to agate-house, which had been partly removed to 
make was for a new approach to the Cathedral, and the ques- 
tion was, whether the dean was justified in allowing this 
waste, because the dean and chapter had assented, though 
not in writing or under seal? The evidence went to 
show that the gate-house was attached to the man- 
sion, and fronted the gate; that there was no other place for 
a porter; and that the late dean had said he would build 
a new lodge. Under these circumstances it would seem that 
the dean and chapter did not attempt to give away the 
property of the deanery ; that if they could do so, it must 
be under their corporate seal, and without a faculty (which 
they had never got) such a conveyance could not be effected. 
(Wiley, Dilap. 20). The sum allowed by the commissioners 
should, however, be reduced. In conclusion the learned 
Vicar-General suggested that much inconvenience and ex- 
pense would be provided against by the substitution, for the 
diocesan architect now paid by the clergy, of two provincial 
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architects, with salaries to be paid by the Ecclesiastical Com- 
missioners, and that their duty should be to visit every 
ecclesiastical residence once in every three years and certify 
the state of repair thereof, which certificate, when granted 
absolutely or after the execution of any necessary repairs 
therein specified, should discharge the incumbent from all 
liability up to that time. The order of the Court provided 
for the execution of certain repairs at a future time, when, 
from the progress of natural decay, the mansion shall cease 
to be in staunch and habitable order; the money to be 
raised by way of mortgage, or pursuant to statute 14 & 15 
Vict. c. 78, s. 27. The sum ordered to be paid by the 
executor to be expended by the present dean, within twelve 
months, in the repair of the dilapidations to which the sums 
are allocated, and proper vouchers to be produced. Each 
party to pay a moiety of the expenses of the commissioners 
and their report ; and each party to bear their own costs of 
objections. 





Party Expressions. 

We are informed that a fixed tariff for the use of insulting 
party expressions has been announced by the Belfast stipen- 
diary magistrates. According to the latest quotations, you 
can relieve your religious feelings in this way, on payment of 
42s. Ifthe pious vociferator does not happen to have the 
money about him, fourteen days in gaol will be accepted as 
an equivalent. Whether the object of your maledictions be 
the Pope or King William, the charge is precisely the same. 
Each Christian aspiration costs two guineas, or a fortnight’s 
sojourn in the county gaol. Notwithstanding the compara- 
tively high rate of charge, the magistrates appear to be doing 
a tolerably fair business, being patronised by a numerous 
body of customers belonging to either party. 








COLONIAL TRIBUNALS & JURISPRUDENCE. 


A CANADIAN JuDGE oN British NEUTRALITY. 

The winter assizes at Toronto opened on the 22nd Decem- 
ber. Mr. Justice Morrison, in his charge to the grand jury, 
said :— 

“*T regret to find that, notwithstanding the severe punish- 
ment which in several instances has been inflcted upon 
persons convicted of breaches of the Foreign Enlistment 
Act, there are some cases for trial at these assizes. I fear 
that the high bounties which are paid upon enlistment in 
the forces of the United States tempt evil-disposed persons, 
from mercenery motives, to solicit and persuade men to en- 
list, holding out the assurance to their dupes, and engaging 
that they will take steps, after the receipt of the bounty, to 
secure with safety their desertion, thus committing a breach 
of our laws, perjury, and a fraud upon the American Govern- 
ment. The consideration of this offence leads me to make a 
few remarks upon another breach of international law which, 
with the events that are passing around us at the present 
time, excites much anxiety and interest in the minds of our 
people. We are all aware that the unhappy civil war which 
exists in the United States has caused many persons to seek 
a refuge within our boundaries, either as escaped prisoners 
of war, or enemies of the United States, or being disaffected 
against its government. So long as these persons remain here 
peaceable residents of the province, obeying and respecting 
our laws, and abstaining from attempts dangerous to the 
peace of the country, so long are they entitled to an asy- 
lum and protection; but should they abuse the asylum 
and hospitality afforded them, they forfeit all right to pro- 
tection. It is our duty to discourage and to prevent, by 
every means within our power, every attempt at a violation 
of neutrality, by the conversion of any part of our soil or 
territory into a rendezvous where raids may be securely con- 
cocted against a friendly nation, and whence persons engaged 
in such criminal enterprises may emerge, and whither they 
may return for protection. Such being the duty of our own 
people, how much more is it the imperative duty of refugees, 
and others who seek an asylum in our country, to conform 
themselves strictly to our laws, and obey the commands of 
our Sovereign. It has unfortunately happened that near to 
our eastern and western frontier* outrages have taken place 
alleged to have been planned and committed by persons 
under our protection. Several of the persons engaged have 
been arrested upon the requisition of the authorities of the 
United States, under the Ashburton treaty, and the laws of 
our province, with a view to their extradition, being charged 
with the commission of crimes within that treaty. It has 





been contended, on the part of these prisoners, that they 
were entitled to their release upon the ground that the 
acts charged against them were acts committed under com- 
missions or instructions from the authorities of the so-called 
Confederate States—that, in fact, the crimes with which 
they were charged were acts of war. Supposing such com- 
missions to exist, I fail to see, that while the actual seat 
of war is several hundred miles distant from our frontier, 
a mere incursion of a few men secretly contrived and with- 
out the ordinary features or emblems of a warlike expedition, 
resulting in an inroad upon the territory of a neighbouring 
country, the taking of the lives of non-belligerent and un- 
offending citizens, and the plundering them of their pro- 
perty, and escaping into this country with the plunder ; 
I say I fail to see that such acts are entitled to be treated 
or considered as acts of war. I can only consider them as. 
crimes of murder and robbery under the pretence of war. 








FOREIGN TRIBUNALS & JURISPRUDENCE. 


FRANCE. Paris. 

Dear Sir,—I send an account of a recent case which I 
think may be of interest to some of your readers from the 
practical importance of the question decided therein and the 
weight it gives into a portion of the French law of succession, 
with reference to which it is necessary to give a preliminary 
explanation. ‘The heir at law is, by the mere fact of the 
decease of the de cujus, seized of the estate of the latter, 
which becomes merged into his own in such a manner as to 
form but one. The consequence of such an operation of the 
law is to make, at one and the same time, by virtue of the 
principle bona non intelliguatur nisi deducto wre alieno, and 
of that which makes the heir the full and entire representa- 
tive of the deceased, the heir at law directly personally 
responsible to the creditors of the estate for the whole 
amount of the debts thereof, even beyond the assets of the 
estates. The law affords, however, a means of avoiding this 
unlimited responsibility, by accepting the succession with 
the benefit of inventory (bénéfice dinventaire) ; that is 
done by making a declaration to that effect to the clerk 
(grefier) of the tribunal of first instance in the district 
(arrondisement) in whick the succession is considered as 
having taken place, which is that of the last domicile of 
the deceased. The consequence of such a declaration is to 
produce a separation between the estate of the heir and that 
of the deceased, so that all the claims the heir had against 
the deceased remain alive, and that he to is no longer per + 
sonally responsible to the creditors of the latter. I must 
here observe that the term heir (héritier) applies to the per- 
sonal as well as to the real property of the inheritance. From 
the time of the decease the heir has three months to pre- 
pare an inventory of the assets and debts of the estate, and 
forty days to deliberate upon the decision he will take. 
Pending that term, no creditor can oblige him to commit 
himself to a refusal of an acceptancy, and no action may 
be brought against him as heir, in which his defence might 
have that effect. The term may be prolonged by the Court, 
should the heir prove himself to have been ignorant of the 
death, or the term to have been insufficient, and it is only 
at the lapse of the time given by the law, or granted by 
the Court, that any creditor can obtain judgment against the 
heir as such, if the latter have not made his declaration at 
the grefe as to his refusal of the inheritance, or its accept- 
ance with the benefit of inventory (sous bénéfice d’inventaire). 
Even after such judgment in favour of a creditor, the heir 
still has, as against all others, the right to take his stand as 
heir with benefit of inventory (héritier bénéficiaire), pro- 
vided he has not done one of the acts, or made one of the de- 
clarations, which, by law, excludes the heir from the béné- 
Jice Pinventaire, or causes him to forfeit it; such as fraudu- 
lently concealing any portion of the assets, or selling any of 
them without the forms of law. The position of the héritier 
sous bénéfice Pinventaire is virtually in the main that of an 
executor under the law of England, supposing the scope of 
his functions to embrace the real as well as personal pro- 
perty of the estate. He is accountable to the creditors for 
all he receives, and it is only after all has been duly paid off 
that his rights as heir revive, or rather come into active 
operation if there be a residue. 

That being explained, I hope sufficiently intelligibly, I 
proceed to the case in question. A gentlemen of the name 

* The boundary between Upper and Lower Canada. 
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of D’Espagnac died in Paris, possessed of considerable per- 
sonal and real property in various places, and, among other 
items, of lands in the then Duchy of Modena. The debts 
being numerous, and their relative proportion to the assets 
uncertain, the heirs accepted the inheritance only sous béné- 
fice Vinventaire. Certain parties of the name of Cogels, 
claiming to be creditors of M. D’Espagnac, had sued the 
heirs in Modena, but their claim had been negatived by the 
supreme council of that duchy. Subsequently they applied 
to the French courts, succeeded in proving their claim, 
and obtained an order that the heirs D’Espagnac, as 
héritiers bénéficiaires, should render an account to them of 
the assets of 'the estate. In that faccount the heirs refused 
to comprehend the Italian property, for the purpose of taking 
advantage of the judgment of Modena adverse to the credi- 
tors, and contended that the property in Italy being real 
property, could only be governed and distributed under the 
law of the land where the property lay. But the Fourth 
Chamber of the Imperial Court of Paris decided against 
them, on the ground that the French courts had nothing to 
do with the decisions of the council of Modena. That the 
succession having taken place in France, from the domicile 
of the deceased having been there, was governed by the law 
of France, that the heirs, by accepting the inheritance, sous 
bénéfice Minventaire, had made an implied contract with 
the creditors to render account to them of all the assets of 
the estate; that no doubt the Italian courts might refuse 
any action to the Cogels on the property in Modena, but 
with like independence the French courts were not bound to 
influence a French succession, and the rights and duties 
arising thereout, by giving any operation to the Modena 
judgment. ALGERNON JONES, 
Advocate in the Imperial Court of Paris. 
REBUKING A JURYMAN. 

A curious incident took place recently at the sitting of the 
Court of Assizes of the Seine. M. Lachaud was speaking in 
defence of a woman named Puel, accused of having abstracted 
certain securities belonging to the succession of a person 
named Paulmier, by whom she was employed as attendant, 
when one of the jurymen, who had several times shown his 
feelings by significant gestures, said in a low voice, but dis- 
tinctly enough to be heard by the learned counsel—‘ That 
circumstance is of no consequence.” M. Lachaud imme- 
diately stopped, put on his cap, and declared that after such 
an improper manifestation he could not continue the defence. 
On the President asking M. Lachaud what course he intended 
to pursue, the latter replied that, considering the words used 
by one of the jurymen as an expression of feeling hostile to 
the prisoner, he requested the affair to be put off to another 
session. That course was accordingly ordered, and the case 
will come on again towards the end of the month. 


AUSTRIA. 
Press Laws. 

The rare instance of the prosecution of an official journal 
for an offence of the press is at the present moment oceurring 
at Vienna. The (razette of that city is charged with having 
inserted the advertisement of a book prohibited in the 
Empire. 

ITALY. 
Press Restricrions. 

The Italian Minister of Justice has, in a cireular, warned 
the bishops that the Pope’s Encyclical and its appendix 
‘“‘must be submitted to the Royal examination,” and in- 
formed them that the Government reserves to itself the 
right of declaring by decree with what restrictions the Papal 
documents may be published, ‘‘and what portions thereof 
must be suppressed, as contrary to the laws of the State.” 
Italy will not, in all likelihood, treat the Encyclical, or those 
who approve of it, with one whit more tenderness than they 
have experienced in France. 








LAW REPORTING. 
No. 2. 
(Continued from page 56.) 

In speaking of the mode in which facts are usually pre- 
sented in the judgment, as distinguished from the mode in 
which a reporter would present them, we have said that— 

1. They are not always fully stated. 





2. They are not stated consecutively. 

3. They are not stated narratively. 

1. The facts are not fully stated. In some cases, indeed, 
where the question arises on a statute,eor on the words of a 
deed or a will, or some other writing, or arises upon a case, 
where, as in Smith v. Jones, presented ante,* the facts are 
few and simple, the case will probably be fully stated. So 
it will probably be where the judge has turned himself into 
reporter in form, and set himself systematically to the busi- 
ness of reporting the case. And if stated in the beginning of 
the judgment, there is no other inconvenience than that of 
which we have already spoken, the inconvenience, to wit, 
of turning forward and getting facts, turning back and getting 
argument, &e., to the end. But the cases that come before 
Courts are not always short, and are often far from simple, 
and many of them involve questions much more complicated 
than the construction of a statute, or the interpretation of a 
deed, though these are not always simple questions either. 
A “case,” to be presented properly, requires, in many in- 
stances, a narrative, and sometimes a long narrative, and a 
narrative with episodes and incidents. ‘To get the ‘‘ case” 
well ‘‘on”—as actors say—to put everything in due degree, 
priority, and place, and make the mise en scene com- 
plete, demands the painter's art, the art of represen- 
tation, often. The higher judicial posts in England 
and throughout the United States are not only posts 
of vast responsibility, but they are posts of enormous 
labour; posts which, when occupied with nothing but 
judicial service, employ as much of the faculties, physical 
and intellectual, and as much of the time as any man 
may properly give even to the duties of a profession any- 
where. <A judge is trying cases upon circuit, hearing 
motions in bane, listening to appeals in the Exchequer 
Chamber, discussing disputed points with his brethren 
when ‘Cur. adv. vult.,” and writing judgments in his 
study. And if he performs this great circle of duty 
faithfully and well, he has no time for the duties of 
reporter also; duties which themselves require great study, 
great patience, and great labour; labour of the hand, the 
eye, and the mind alike. But if ‘the facts” do in reality 
** sufficiently appear from the judgment ””—that is to say if 
the facts are fully stated, consecutively stated, and stated in 
a narrative form, and a judge writes an opinion on them 
also, he does in fact report the case; and he is not less the 
reporter because the report is called ‘‘judgment;” because it 
is all delivered from the bench, or because its divisions are 
marked by mental divisions only, instead of marked by the 
printer’s ems, quads, and lines. But the judge is not bound 
to report the case, and if there be a competent reporter, he 
may well be excused from attempting it. 

Unfavourable from the amount of duties really judicial, 
the judge’s office is unfavourable to making his statements 
full from another cause ; a cause psychological wholly. His 
primary obligation, without doubt, is for the judgment and 
decision. Itis thither that his mind is always centering, and 
that he finds continually an attraction of gravitation. The 
natural current of his purpose carries him onward and in- 
ward. He began to report, but he has hastened to judge. 
It is thus no doubt that judges, even when meaning to state 
the case, do, when the facts are numerous and complicated, 
often omit important ones. The reporter proper, on the 
other hand, has no duty ulterior to reporting the facts and 
the argument. He begins and ends there. He states the 
case ; but as he examines what he has done and considers his 
work as a basis for the judgment, he perceives that he has 
omitted something important, or inserted something unim- 
portant. He re-states and may even state anew. The re- 
sult is that his work—supposing him a competent person— 
has the characteristic of that which belongs to the workman 
who devotes a life to preparing some one part of a machine 
and has no inducement to attempt the others. If the attrae- 
tion of ‘‘the judgment” exercise any influence on him, it is 
not to draw him out of his orbit into a new one, producing 
confusion in both, but to make him move as he ought to do 
upon his proper track. 

Moreover, even where reporters say so continually ‘‘facts are 
stated by the Court,” the judges themselves have by no 
means always meant to state the case. What the judge 
frequently does do, is to begin his opinion by stating leading 
aa ho ee 1 i 

* Mr. Fenimore Cooper has not described a storm at sea better than 
it is described in Sims v. Gurney & Smith, 4 Bin., 513, and the prelimi- 
naries of the fight between D’Arcy and Richardson, 5 id. 441,is as 
entertaining as anything in the ‘‘ Boxiana or the Noble Art of Set 
Defence ;” yet all is pertinent to the judgment, 
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facts, to take from his judgment the dogmatic form which, if 
announced from the bench without allusion to fact at all, 
it might be thought py some one who heard it, too much to 
have. It is the form in which his mind opens and clears 
itself, and with which it approaches the decision; and, inde- 
pendently of this, it is a proper way to recall to others the 
case upon which he is giving judgment. In all this the 
judge may go but little or not at all beyond that which Sir 

Francis Bacon declares is the very duty of the judge:—‘‘To 

recapitulate, select, and collate the material points of that 

which has been said, and to give the rule or sentence.”* 

But this, and even more than this, is not the ‘‘ease;” and 

nothing but the case, that is to say, nothing short of the 

entire state of judicial facts, is sufficient for the exigency. 

2. Even if the judge does state the whole case, he rarely 
states it consecutively. As we have already said, the facts 
of a controversy are often numerous. The case iscomplicated. 
The outline is not short. the ambages are often long. Take 
even a simple form of the difficulty, that of a case having 
several distinct points. A judge can make his opinion 
clearer by breaking the case into its constituent parcels. 

To illustrate this, let us revert to our old case of Smith v. 
Jones, adding to it, however, two new points, heretofore 
suppressed, With these added, let us now presant a report 
of the case in the style now so prevalent. 

SMITH ET UX. v. JONES. 

1. Evecutors to whom a power is given by will to sell lands, 
but who have all renounced the executorship, yet have power 
to execute a valid deed of the land ; and this although they 
have not only renounced, but have agreed and assisted in 
the appointment of other persons as administrators cum 
testamento annexo, who are still alive. 

2. The expression in a statute “authorised by law of this 
State,” means, authorised either by statute law or common lav 
as declared by Courts. 

3. Declarations of « feme covert plaintiff through whose heir- 
ship in fee the plaintiffs (herself and husband) derive the 
title on which the suit is brought, are not admissible in 
evidence to discredit the title. 

This was a writ of error to Jackson County, the suit below 
having been ejectment to recover a tract of land. The facts 
are stated in the opinion of the Court. 

Green for the plaintiff in error. 

1. The argument as before given (p. 55). 

2. The acknowledgment is void. The term ‘authorized 
by law of the State” points to an authority under statute. 
Courts do not authorize persons by law to administer oaths. 
On the contrary, they are themselves authorized by the law 
of the State to administer them. They pass no “law of the 
State.” The fact that ‘Judges and clerks of all courts, 
justices of the peace, and aldermen,” are in form ‘authorized 
by law of this State””—another sort of law—statute law, to 
wit—is a great argument against supposing the expression 
to mean, ‘‘those who by judicial construction are decided to 
have it.” 

3. Emily Smith was a party to the suit, one of Courtney’s 
children, and the owner—if the defendants were not-—of the 
land in controversy. No better evidence could have been 
given of the want of equity of the claim, than that a person 
most interested to sustain it, declared that in her opinion it 
was unjust. 

Brown, contra: 

1. The argument as before given (pp. 55, 56). 

2. As respects the acknowledgment. The question is this: 
—‘* Whether, when the highest tribunals of a State decide 
that a particular person has authority by immemorable usage 
in the State to do a particular thing, that person is ‘autho- 
rized by law to do it.” Immemorial usage, sufficient to 
warrant a thing otherwise unlawful, is law. Immemorial 
usage of this sort, in a particular State, is law of that State. 
It has been decided by the highest court of the State, that 
by immemorial usage in the State the mayor may administer 
oaths. His authority to take acknowledgments follows. 

3. The declaration of Emily Smith—she being a seme 
covert—to show that she was satisfied with what White and 
Green and Ireland, the administrators c. ¢. a. had done, 
and disproved of a suit prought by her husband, were plainly 
inadmissible. Her declaration was not about any act done 
by herself before marriage, but about an act done now, and 
by her husband. Even her deed, renouncing her right to 
the land in dispute, would be inadmissible. This evidence 
might have great effect on the feelings of the jury, and was 
* Essay upon Judicature. 























. 
intended to have it. A feme covert has no existence but in 
her husband, and to bring her declarations in to disparage 
her husband’s conduct, and to make void his acts, is not 
only indecorous and unallowable on grounds of policy, but 
illegal on those principles of common law which fix the 
wife’s capacity to act independently of her husband. 

The judgment of the Court was delivered by Tompkins, C.J. 
—Courtney, who had originally owned the land, made his 
last will and testament on the 11th August, 1835, by which 
he directed and empowered his executors, thereinafter to be 
named, to sell, convey, and make over any part of his real 
estate, and he appointed two friends of his, Campbell and 
Roberts, his executors. He died in 1840. The executors, 
by instrument of renunciation, filed withthe surrogate and in 
his office, declined the executorship, and at their suggestion 
and desire, two other persons, White and Green, were ap« 
pointed administrators, with the will annexed. In 1850, how- 
ever, the original executors, Campbell and Roberts, sold the 
land, making a deed in which, reciting the will and their own 
appointment as executors, they grantedand conveyedit to the 
defendant Jones. On ejectment brought by Smith and 
wife—the wife being the child and heir of the testator—the 
question was whether after this renunciation the executors 
had power to sell the estate; a point which the Court below 
ruled affimatively, and which same point was now here 
on error. 

The question raised in this case is not without some diffi« 
culty, and it is perhaps remarkable that no American deci. 
sion has been discovered in which the point has been brought 
up. It is, however, a general rule that the probate has to do 
with the personalty only, for it is over the personalty only 
that the surrogate’s power extends. A renunciation of the 
executorship filed with the surrogate is at most but a renun- 
ciation of the executorship of the personalty. It may apply 
to matters within his jurisdiction, but not to matters outside 
of it. Hence the executors in this case, although they re- 
nounced the administration, might, without inconsistency, 
execute the trust respecting the land. Independently of 
Viner and Swinburne,* we have the case which the research 
of counsel has furnished us from the Year Book of Henry VII. 
I have examined the Year Book, and the citation is correct. 
Upon the strength of these authorities, as well as general 
principles, the Court is of opinion that the executors had 
power to sell, after they had renounced the administration 
of the personal estate. 

In the course of the trial the plaintiff offered in evidence 
a deed which was acknowledged before the mayor of Smith- 
ville; no other proof of execution being given. It is neces- 
sary here to say that a statute of the State enacts that ‘all 
deeds acknowledged before any person ‘authorised by law of 
this State’+ to administer oaths, may be read in evidence 
without further proof of execution.” And that by another 
statute, ¢ ‘‘ judges and clerks of all courts, justices of the 
peace and aldermen may administer oaths,” &e. Confessedly 
no “mayor” of any city is authorized by this statute or by 
any other to administer oaths. But in Maddor v. Fonteney 
it was decided by the Supreme Court of the State that the 
second statute was not meant to limit the right to the per- 
sons named; but that where the right existed previously by 
immemorial practice, it still remained; and the Court de- 
cided further that this right had so existed, and did still so 
exist, as respected the mayor of Smithville. The question 
accordingly now was whether the mayor came within the 
term ‘ authorised by law of this State to administer oaths.” 
The Court below held that he did. 

The Legislature, it is true, alone passes statutes, but the 
Court interprets theirmeaning. One makes law, the other 
declares it. But that which is declared is as completely law 
as that which in terms that need no declaration is made. 
When the Supreme Court decided that the mayor had au- 
thority, by ancient or immemorial usage of the State, to take 
acknowledgments, it settled that he was authorized by com- 
mon law of the State to take them. The common law of the 
State is its law just as much as its statute law. The statute 
on the subject does not say authorized ‘*by statute” or ‘ by 
statute law” of this State. But it says authorized ‘by 
law” of this State; and in its proper words includes any 
kind of law whatever. Interpreting the law by its reason, 
there is as much motive to entrust the power to the mayor 
of a great city as to one of its aldermen; generally less im- 
portant persons. In that case the existence of such au- 


* See Swinburne, 408 ; 8 Viner, 466, P. E. 
+ Act of 3rd October, 1822. 
t Act of 5th March, 1836. 
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thority by law has been actually settled by the decision of 
the highest tribunal. 

In the course of the trial the defendant also offered in 
evidence the declaration of a certain Miss Emily Smith, only 
daughter and heiress of Courtney, the testator, and wife of 
Smith, plaintiff in the suit, his wife being joined with him, 
that she disapproved of this suit, &e. The evidence was 
objected to and refused. <A third question in the case ac- 
cordingly is whether this rejection of this evidence was 


roper. 

. We think that the declaration of Mrs. Smith ought not 
to have been received. Husband and wife are considered as 
one person, in law, and from motives of policy, are not per- 
mitted to testify for or against each other. Itis not on 
account of interest only that they are excluded, but in order 
to prevent family harmony from being broken. If either 
of those persons should give testimony in open court, 
affecting the character or the interest of the other, deadly 
feuds might be the consequence, and as the law protects 
the husband from his wife’s testimony in court, so does it 
likewise from her declarations or confessions out of court. 
She can have no will of her own, she can exercise no right 
over her own property, without his consent. Her deed 
under hand and seal, would be no evidence, much less then 
should her verbal declarations be. Her husband had a right 
to make use of her name asa plaintiff in this action ; and 
her approbation or disapprobation was a matter not proper 
to be given in evidence. Judgment affirmed, 

Now that we have given this report, does the reader, after 
reading that case in the order in which it is given, perfectly 
understand it? Does he easily understand it at all Yet 
every part of the case is, somewhere, accurately and well 
stated. The arguments throughout are good. The judg- 
ment no doubt is just. Why is the report not understood 
easily and at once? The ‘‘faeundia” is there. Nothing 
has deserted us but the “/ucidus ordo.” We shall ring it 
all home by and by. 

But the report, as just above given, is not well calculated 
to enforce the idea I seek to present, though it may serve to 
illustrate it. The report, as above made, contains but three 
points. In each part of it the facts are few. On none of 
them are the arguments long. But suppose that a con- 
troversy has numerous points, each of them embracing 
numerous facts ; facts, too, more or less complicated. The 
judge in such a case—it may be a case involving numerous 
instructions from a court below—will state the first set of 
facts, and give judgment on them; he will then pass to the 
next series and give judginent upon ¢hem; and go through 
the series to the end of the chapter; the last item of the 
parcel being found only at the end of the judgment, a dozen 
or a score of pages away from the argument of counsel. How 
is any reader to get ‘‘the facts in the opinion of the court,” 
until he has read the judgment through, and has seen and 
has separated what part is fact and oe part is opinion? 
And what style of reporting is that which compels him to 
fish up or dig out the statement of the case from the judgment, 
in which it is thus set? He reads the argument of counsel, 
for the first time, only when he has read to its very end 
the judgment; and after now reading the argument, he 
must re-read the judgment, or that part of it which is 
opinion, in order that he may judge how far the Court 
has answered what has been pressed upon it at the bar. 
It is obvious that if the arguments of counsel require all this 
preliminary study, separation, segregation, &c., they require 
more than the arguments of counsel in many cases are worth; 
and hence, while as I have already observed, the first result 
of referring to the judgment for the ‘facts of the case” was 
to make the arguments unintelligible as read in their order, 
the secondary and later consequence has been to produce re- 
ports where the argument is suppressed altogether. For 
years and years past the reports of Illinois have had no argu- 
ments of counsel at all, and even in the courts of the greatest 
city of the Union arguments are, ‘‘as a rule,” suppressed. 
But the practice is frequent over the country, and must 
ultimately prevail in the reports of every court where the 
practice is to begin the report otherwise than with ‘‘a state- 
ment ’—a statement separate from and previous to the judg- 
ment. 

3. But a more frequent and greater trouble to any reader 
who seeks for facts where our reporters send him is, that 
facts, as given in the judgment, are stated not narratively 
but argumentatively. While no doubt, the office of the 
judge, as Sir Francis Bacon says, is jus dicere—that is to 
say, is to state the law, including of course the reasons of it— 





we well know that in some cases it is not easy to assert with 
confidence in which way a case ought to be decided, so 
balanced are the reasons on either side. And a judge is 
sometimes labouring with a powerful argument at the bar, 
an argument which he himself feels that he answers with 
difficulty, or which he may even be questioning whether he 
answers completely at all. Sometimes he is delivering an 
opinion which overrules the judgment ot some tribunal com- 
posed of numerous able and learned lawyers, who on an im- 
portant subject have given opinions-supported by much 
argument directly opposite to that view which he has to 
present as a truer one. Sometimes he is supporting a view 
which has been combatted by a large minority of the Court, 
the abler portion of it, perhaps, and the case may be one in 
which, but for his own opinion, judgment would have been 
given in a way exactly opposite to that one in which by 
virtue of his voice itis now given. From these and from 
other causes it will often happen that the opinion of the 
judge is quite argumentative, sometimes highly so. To 
use the exact word used in a judicial opinion describ- 
ing the judicial duty in a contested case, he has to 
‘‘vindicate” * the judgment which is given. The tendency 
of almost all minds in such cases is to cast facts into an 
argumentative disposition, even when meaning to state 
them narratively. The science of the law teaches us this. 
If any man will examine those volumes in which the repor- 
ters so often tell us the facts are given in the opinion of the 
court, he will discover, I think, many instances in which, 
even where the judge begins with a narration of facts, he 
glides insensibly into an argumentative manipulation of 
them; sometimes, before he ends, weaving them into the 
texture of his reasoning. 

We have thus shown—partially indeed, but enough for a 
general purpose—wherein our style of reporting often differs 
trom the form which we have commended as good. In 
the next number we shall show why this has come to pass. 








LAW STUDENTS’ JOURNAL, 


QUESTIONS AT THE HILARY TERM FINAL EXAMI- 
NATION. 

I.—ComMon AND Statute LAW AND PRACTICE OF THE 
Courts. 

1. What is the meaning of local and transitory actions? 
Give instances of each. 

2. In what cases may a plaintiff avail himself of ‘the 
summary procedure on Bills of Exchange Act, 1855,” and 
state the different steps and proceedings under that Act 
where the holder of a bill seeks to enforce it against both 
acceptor and drawer. : 

3. Where a bill of exchange, or other negotiable instru- 
ment is lost, how ean a party suing upon it prevent the 
defendant setting up the loss as a defence? 

4, Where there is reason to believe that a judgment debtor 
has debts owing to him from third parties, is there any, and 
what, mode by which the judgment creditor can obtain pay- 
ment from these parties? 

5. Where personal service of a writ of summons cannot 
be effected, what steps must be taken to obtain an order for 
substituted service ¢ 

6. Where A. has broken into B.’s mine, and taken coal 
thereout, can B., besides suing in trespass for the damage, 
obtain protection in the same court, against a recurrence of 
the injury? State shortly in what manner, and at what 
stages of the cause this may be done. 

7. If an infant be sued, in what manner can he appear to 
the action ? 

8. At what stage of a cause will a plaintiff or defendant 
be entitled to the costs of briefs, and of otherwise preparing 
for trial ? Vs 

9. Where a party is dissatisfied with the decision of one 
of the superior courts upon a rule to enter a verdict, or for 
a new trial, in what manner, and under what conditions, can 
he review that decision ? 

10. Where a material witness in a cause is resident at 
Calcutta, what different modes may be adopted to obtain 
his evidence ? 

11. If a defendant, sued by two joint plaintiffs, pleads 
that after action brought one of them released him, is this 
a good defence against both, and in what manner can the 
plaintiffs obtain their costs in such a case ? 

* Burr v. Duryee, 1 Wall. 578. 
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12. Where all matters in difference, not in a cause, are 
referred to arbitration, thefcosts of the reference to abide 
the event, and the arbitrator finds partly in favour of each 
party ; can either of them have the custs of the reference ? 

13. Ig what cases, and to what extent, is an innkeeper 
protected against losses incurred by guests in his house ? 

14. Explain shortly the nature and operation of a charter- 
party and a bill of lading. 

15. Can goods, belonging to a third party, be seized under 
adlistress for rent, and under what limitations? Does the 
same principle extend to a seizure under a writ of fi. fa.? 

II.—ConveYANCING.§j 

1. Define a base fee, and fillustrateJyour answer by an 
example. 

2. Write out ‘the habendum” in a mortgage of a house, 
held on lease for a term of eighty years, and enumerate 
shortly the usual covenants and provisoes in such a mort- 
gage. 

3. Are estates tail liable to judgment debts to any, and 
what, extent ? 

4. What is the effect of a lease of two farms at an entire 
rent, one of which belongs to the lessor in fee, and the other 
is subject to his power of leasing ? 

5. Can a bidding at an auction be retracted under any, 
and what, circumstances ? 

6. Mention in what case the Wills Act of 1 Vict. ec. 26, 
prevents a devise or legacy from lapsing by the death of the 
devisee or legatee in the lifetime of the testator. 

7. What is the effect of legacy to a husband, wife, or 
child, of an attesting witness to a will? 

8. If A., by his will, devises a farm to B., and sells it in 
his lifetime, but dies before the purchase is completed, who 
will be beneficially entitled to the proceeds of the sale ? 

9. What is the effect of a purchase, by a testator, of a 
freehold estate of inheritance, upon a devise of ‘all my real 
estate” in a will made before the estate was contracted to be 
purchased ? 

10. Under what circumstances may a bond to resign an 
ecclesiastical benetice be valid ? 

11. Can an advowson, and an ecclesiastical benefice be 
charged, and how ? 

12. In the absence of an express bargain, can a mortgagor 
pay off, at any time, his mortgage debt, and can a mortgagee 
call in his mortgage-money at any time ? 

13. State fully in respect of what property succession duty 
is payable, and when ? 

14. If A. die intestate, leaving a father, wife, two sons, 
and one daughter, him surviving, how will his real and per- 
sonal estate be divided ? 

15. Whose duty is it to prepare a mortgage, a conveyance, 
and a marriage settlement / 

I1I.—Equiry AND Practice o¥ THE Courts. 

1. Mention the principal matters in which a court of equity 
exercises jurisdiction ? 

2. When a party to a suit has obtained a decree, what 
course can he adopt to prevent a re-hearing, or an appeal to 
the Lords Justices, or Lord Chancellor ? 

3. State the steps to be taken for the appointment of a 
guardian without a suit ? 

4. Will a Court of Equity, in any, and what, cases enforce 
a performance of a parol contract—notwithstanding 
the Statute of Frauds ? 

5. When an infant is made a ward of court, what is the 
effect as regards his person, and his property ? 

6. State the ordinary course of proceedings in an adminis- 
tration suit commenced by summons ? 

7. Where trustees or executors wish to be relieved from 
the responsibility of administering the funds in their hands, 
what course can they adopt—and state, generally, the pro- 
ceedings to be taken ? 

8. Mention the principal modes of defence to a bill in 
chancery. 

9. What is the equitable doctrine of ‘Election ?” 
an example. 

10. When the answer of a defendant is considered insufti- 
cient, what course can the plaintiff adopt, and within what 
time ? 

11. When a party is dissatisfied with the certificate of a 
taxing master, what course can he take to have the taxation 
reviewed ? 

12. In what manner are applications for taxation of a bill, 
or for delivering up of deeds and papers, now to be made ? 


rive 


13. What power hasa married woman of dealing with pro- 
perty settled to her separate use? Is there any, and what, 
distinction as regards her ‘‘pin-money,” and other pro- 
perty ? 

14. Where a will, or settlement of real estate confers no 
powers of leasing, or of sale and exchange, what steps can 
be taken to acquire such powers ? 

15. An order is made for payment of money by the Ac- 
countant-General to a party who dies without having re- 
ceived it. By whom, and by what means can the money be 
received ? 

1V.—BANKRUPICY AND PRACTICE OF THE CouRTs. 

1. Describe the general scope and object of a bankrupt 
law in a commercial country, and the benefits sought to be 
attained by it. 

2, What are the powers and duties of assignees under the 
existing law, distinguishing the two classes ? 


3. What new acts of bankruptcy are created by the 
Bankruptcy Act, 1861 ? 
4, What constitute acts of bankruptey by a non- 


trader ? 

5. What formalities are required in order that an assign- 
ment by a trader for the benefit of his creditors shall not 
constitute an act of bankruptcy ’ 

6. State how an act of bankruptcy may be brought about 
by means of a trader-debtor summons, and under what 
statute. 

7. What must be the amount of the petitioning creditor's 
debt, distinguishing the debt of a single creditor, of two or 
more creditors being partners, of two creditors not being 
partners, and of three or more creditors not being part- 
ners? 

8. Can a creditor holding security, prove on the bank- 
rupt’s estate, and if so, what preliminary steps must he 
take? 

9. What are the conditions which must be fulfilled in 
order to make a deed of arrangment under the 192nd section 
of the Bankruptey Act 1861, binding on non-assenting 
creditors ? 

10. In what way, and for what amount, may an annuity- 
creditor prove against the bankrupt’s estate? 

11. For what amount of rent due before the bankruptcy, 
is a distress against the goods of a bankrupt available? 

12. What is the meaning of reputed ownership, and how 
does it affect chattels in the bankrupt’s possession ? 

13. State some acts which would constitute a fraudulent 
preference? 

14. What is the effect of the order of discharge? 

15. To what court does an appeal from the decision of the 
commissioners, or judge of the county court lie, and within 
what time must it be entered ’ 








AND PROCEEDINGS Macis- 
TRATES, 

1. What is justifiable, and what is excusable, homi- 
cide ? 

2. What is an affray as distinguished from an assault 

3. What is larceny / 

4, Of what crime is the receiver of stolen goods guilty ; 
1st, where the taking of such goods is felony ; 2ndly, where 
it is misdemeanour ? 

5. What are the requisites to constitute the crime of 
murder ? 

6. What proof is required upon an indictment for bigamy ? 

7. What is conspiracy ? 

8. By what description of persons can embezzlement be 
committed, and by what statute are they defined ? 

9. A servant in the habit of receiving money from his 
master for various purposes, appropriates part of it to his 
own use, of what offence is he guilty ? 

10. What offence is committed by an attorney, under a 
power of sale or transfer of stock fraudulently converting 
same to his own use, and by what statute is it defined ? 

11. On the trial of a prisoner for embezzlement the case is 
found to be one of larceny, what is the consequence ? 

12. What are the requisites for the admission of deposi- 
tions taken before a magistrate as substantive evidence? 

13. What is a dying declaration, and under what circum- 
stances is it admissible in evidence? 

14. How is the venue laid in case of felony upon the high 
seas? 

15. What right of challenging a jury has a prisoner ina 
i ease of felony ? 


V.—CriminaL LAW BEFORE 
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ANSWERS TO THE QUESTIONS AT THE HILARY 
TERM FINAL EXAMINATION. 

By J. Braprorp, LL.B., and W. Wess, Solicitors. 
I].—Common AND Stature Law AND PRACTICE OF THE 
Courts. 

1. An action is either local, when the cause of action 
could only in its nature have had reference to some particular 
locality, or transitory, when the cause of action might have 
happened in any place; the venue is laid in the deelara- 
tion or issne accordingly. Actions of trespass guare clausum 
fregit, waste, and ejectment are local ; actions on contracts 
and for trespass to the person are instances of transitory 
actions, 

2. A plaintiff holder of a bill of exchange, promissory note, 
or banker’s cheque overdue, may, within six month’s from 
the same having become due, avail himself of the provisions 


of the Bills of Exchange Act, 1855, by issuing a writ of 


summons in the form prescribed by the Act against all or any 
of the parties liable to him upon the instrument sued upon. 
The writ is served in the usual manner, and the defendant 
has twelve days from service before judgment can be signed 
against him. At the expiration of that period judgment 
may be signed and execution immediately issued thereon, 
unless within that period the defendant shall have obtained 
leave of a judge to appear, which leave is to be obtained 
upon an affidavit disclosing a legal or equitable defence, or 
such facts as would make it incumbent upon the holder to prove 
consideration. If such leave be obtained, an appearance 
is entered in the usual way, and the judge’s order filed 
therewith. After this the action proceeds as in other cases, 
the writ being deemed to be the commencement of a sepa- 
rate action against each of the defendants (Day’s Com. Law 
Acts, 284, et seq.). 

3. A plaintiff suing upon a lost bill of exchange, or other 
negotiable instrument, may, on an application to a judge at 
chambers, obtain an order preventing the defendant from 
setting up as a defence the loss of the document, upon the 
terms of giving such indemnity against the claims of any 
other person upon such instrument as to the judge or a master 
shall be deemed satisfactory (Com. Law Proe. Act, 1854, 
s. 87). 

4, The judgment creditor may obtain an order for the ex- 
amination before a master of the judgment debtor as to the 
debts owing to him, and on proof by affidavit of the judg- 
ment debt, and that it remains unpaid, and of a third per- 
son being indebted to the judgment debtor, a judge may, on 
the ex parte application of the judgment creditor, grant an 
order attaching the debt due from such third person (the 
garnishee) and calling upon him to show cause why he should 
not pay the same to the judgment creditor, and on failure to 
comply with such order, if the debt be not disputed by the 
garnishee, execution may be issued (Com. Law Proc. Act, 
1854, s. 64). 

5. Reasonable efforts must be made to effect personal ser- 
vice, the course usually adopted is for the process-server to 
call three times by appointment at the residence or place of 
business of the defendant, and the result of these efforts being 
stated in an affidavit, an ex parte application is made to a 
judge at chambers for leave to proceed as if personal service 
had been effected, which leave he will grant if satistied that 
all reasonable efforts have been made, and that the writ has 
come to the knowledge of the defendant, or that he is wilfully 
evading service (Com. Law Proc. Act, 1852, s. 17). 

6. B. may apply to the Court in which the action of tres- 
pass has been brought for a writ of injunction ; the appli- 


cation can be made at any stage of the cause, if the writ of | 


summons has been endorsed with a claim for the writ of in- 
junction, by applying to a judge or the court for leave to 
issue the same, which will be allowed on such terms as the 
judge shall think proper (Com, Law Proc. Act, 1854, s. 79, 
et seq.). 

7. An infant, when sued, can only appear by guardian ; 
a petition, signed by the infant, must be presented to the 
Chief Judge of the Court, with a consent on the part of the 
proposed guardian to act as such; the signatures of the in- 
fant and guardian must be attested and verified by affidavit; 
upon this, a rule is drawn up and served on the plaintiff, 
and the appearance entered by the guardian. 


8. A plaintiff or defendant will be entitled to the costs of 


briefs and of preparing for the trial, only after issue has 
been joined and notice of trial given, unless in the opinion 
of the master, the circumstances are such as justified the 
earlier preparation of the case. 


9. Upon a rule to enter a verdict pursuant to leave 
granted at the trial, the party decided against may appeal; 
but, on a motion for a new trial, the party decided against 
must either have leave of the court to appeal, or one of the 
judges must dissent from the judgment of the Cowt. The 
appeal only lies upon a matter of law; matters of discretion, 
which have reference merely to the degree of weight to be 
attached to the evidence, are not subjects for appeal. The 
court of appeal is the Exchequer Chamber, and from thence 
to the House of Lords (Com. Law Proc. Act, 1854, ss. 
33-42). 

10. The Court will grant a writ in the nature of a man- 
damus to the tribunals there, to examine and return his 
examination to this country; or, if circumstances render 
his personal attendance in court impossible, application 
must be made to the Court ora judge, who have power to 
order his examination before the master, prothonotary, or 
any other person, if he be within the jurisdiction, or to issue 
a commission for his examifation if he be without (13 Geo, 
3, c. 63, s. 44; 1 Will. 4, c. 22). See also 22 Vict. ec. 20, 
which gives facilities for examining witnesses where a cause 
is pending in a court in one part of her Majesty’s dominions, 
and the witnesses are resident in another. 

11. The release by one of two joint plaintiffs of the cause 
of action is a good answer to the whole action, inasmuch as 
it operates as a release by both. When pleaded as a defence 
after action, the plaintiffs may confess the plea, and will 
then be entitled to their costs (Rules H. T., 1853, r. 23). 

12. In the case mentioned neither party will have the costs 
of the reference (2 Chit. Pr., 1602, n.). 

13. Since the 26 & 27 Vict. ¢. 41, which came into opera- 
tion on the 13th July, 1863, an innkeeper is only liable 
to make good to any guest any loss of or injury to goods or 
property brought to his inn (not being a horse or other live 
animal, or any gear appertaining thereto, or any carriage) to 
the amount of £30, except in the following cases:— 

(1) Where such goods or property shall have been stolen, 
lost, or injured through the wi/ful act or neglect of such 
innkeeper, or any servant in his employ. 

(2) Where the same shall have been deposited expressly 
for safe custody with such innkeeper; but on such deposit 
the innkeeper may require, as a condition of his liability, 
that such goods or property shall be deposited in a box or 
other receptacle, fastened and sealed by the depositor. 

To procure the benefit of the above limitation, innkeepers 
must receive, for safe custody, or afford an opportunity for 
depositing goods, and exhibit in conspicuous parts of the 
entrance to the inn, printed copies of section 1 of the Act. 

14. A charter-party is a contract by which an entire ship 
or principal part thereof is let to a merchant for the con- 
veyance of goods therein by the ship-owner, in considera- 
tion of the payment of a sum of money. It is often, but 
not necessarily a deed, and is executed by the owner of the 
ship, or the master, or some other agent of the owner. A 
bill of lading is a contract for conveyance in a general ship 
signed by the master of the ship, and specifies the ship and 
the goods shipped, and expresses that they shall be delivered 
atacertain place in good order, on payment of a certain 
freight, with primage and average. It is usually made out 
toa particular person or his assigns, but sometimes to the 
order of the consignor or his assigns. A bill of lading is a 
negotiable instrument, so that by the endorsement of it by 
the shipper or consignee, accompanied by a delivery of it to 
the intended transferree, the property in the goods is trans- 
ferred. 

15. With the exception of goods entrusted in the way of 
their trade to persons publicly carrying on certain businesses, 
such as a tailor, miller, carrier, or auctioner, the goods of a 
| third person being on the premises, in respect of the rent for 
which the distress is made, may be seized under the dis- 
tress ; the same principle does not apply to a seizure under 
a fi. fa., as that writ only authorizes and commands the sheriff 
to seize the goods of the execution debtor (3 Steph. Com, 
358, 5th ed.). 








I]. —CONVEYANCING. 

1. A base or qualified fee is an estate which is descendible 
| to the heirs general, but subject, either by the terms of the 
| instrument creating it, or by operation of law, to a limitation 
or qualification which serves to mark out its bounds, so as to 
| render it determinable in a given event, hefore the failure of 
| heirs general. As, for example, where land is given to A. 

and his heirs, tenants of the manor of Dale, or to A. and his 
| heirs so long as B. has heirs of his body; or where a per- 
| son has, by means of an imperfect alienation of a tenant in 


- 
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tail, an estate to himself and his heirs, so long as the estate 
of the tenant in tail would have existed had there been no 
alienation (Smith’s Comp. of the Law of Real and Pers. 
Prop. p. 152). 

2. ‘*To have and to hold the said messuage and premises 
hereinbefore expressed to be hereby demised unto the said 
mortgagee, his executors, administrators, and assigns, 
henceforth for all the residue now to come and unexpired of 
the said term of eighty years (except the last day thereof) 
but subject, nevertheless, to the proviso for redemption next 
hereinafter contained.” The usual covenants and provisoes 
in such a mortgage are a covenant by mortgagor to pay prin- 
cipal and interest. Powers of sale and leasing, after default. 
Covenants by mortgagor that lease is valid. That he has 

lright to demise. For quiet enjoyment after default. 

ee from incumbrances. For further assurance. To pay 

rent and perform covenants of lease. To insure according to 

covenants of lease. And that mortgagee, on neglect, may 

keep up insurance. Proviso ftr quiet enjoyment by mort- 
gagor until default. 

3. By section 13 of 1 & 2 Vict. c. 110, estates tail are 
made liable to judgment debts as against the debtor, and the 
issue in tail, and also as against all other persons whom, 
without the consent of any other person, he could cut offand 
debar from any remainder or reversion. But as to judgments 
entered up since 23rd July, 1860, and 29th July, 1864, see 
23 & 24 Vict. c. 38, and 27 & 28 Vict. c¢. 112, respectively. 

4. Where powers of leasing are created they are usually 
subject to restrictions as to rent, &e., for the benefit of the 
persons whoare, or who may become, entitled in remainder or 
reversion. Such powers are construed strictly. The lease 
referred to in the question would therefore be considered 
void, inasmuch as it would be impossible to show that 
a proper rent was reserved to be paid in respect of the farm, 
which was subject to the power (Doe d. Karl of Egremont v. 
Stephens, 6 Ad. & KE. N. 8.) 208, 

5. A bidding at an auction can be retracted at any time 
before it is accepted. A contract to purchase at a sale by 
auction does not differ in essence from any other contract ; a 
mere offer is not binding until it is closed with, but may be 
withdrawn at any time previously. Consequently, a condi- 
tion pretending to negative the right to retract a bidding is 
futile and impertinent. Lord St. Leonards, however, re- 
commends the insertion of such a condition ; but is of opinion 
that it cannot be enforced. The decision in Freer v. Rimner, 


14Sim. 391, is not an authority against the general proposi- | 


tion above stated. 

6. By the 32nd & 33rd sections of the Wills Act(1 Vict. e. 
26), it is enacted that where a person to whom an estate tail is 
devised, dies before the testator leaving issue inheritable 


under the entail, and any such issue is living at the death of 


the testator, and also where any person, being achild or 
other issue of the testator, to whom any real or personal 
estate is devised or bequeathed, for any estate or interest not 
determinable at or before the death of such person, dies in the 
lifetime of the testator, leaving issue, and any such issue is 
living at the time of the death of the testator, such devise or 
bequest shall not lapse, but shall take effect as if the death 


of such person had happened immediately after the death of 


apace unless a contrary intention shall appear by the 
will. 

7. A legacy to the husband or wife of an attesting witness 
to a will has no effect, except so far as it may constitute a 
charge or direction for the payment of any debt or debts 
(1 Vict. c. 26, s. 15). The competency of the attesting wit- 
ness is not affected. Such a bequest, however, in trust for 
another, is not within the section. A direct legacy to the 
child of an attesting witness is not invalid. 

8. The sale of the farm will constitnte what is called a 
“conversion” of the property immediately a binding con- 
tract has been entered into. The proceeds of the sale will 
therefore pass under a residuary bequest, or, if there is no 
residuary bequest, will go to the personal representatives. 

9. The effect of such a purchase would be to benefit the 

rson or persons to whom ‘‘all my real estate’ had been 

evised, and this notwithstanding that the purchase was 
made subsequently to the date of the will. Before the Wills 
Act (1 Vict. c. 26) a testator could not dispose by will of 
real estate not already acquired (see section 3). 
10. By 9 Geo. 4, c. 94, such a bond, if made to the intent 
. and purpose (manifested by the terms of it) that some one 
nominee, or one of two nominees, shall be presented, is 
valid, provided—tirst, that where there are two nominees, 
each of them shall be, either by blood or marriage, an uncle, 





son, grandson, brother, nephew, or grand-nephew of the 
patron ; secondly, that the bond be deposited within two 
months after its date with the registrar of the diocese, open 
to public inspection ; and thirdly, that the resignation made 
in pursuance of such engagement, be followed by a presenta- 
tion, within six months, of the nominee, or one of the 
nominees, therein named. 

11. An advowson can be mortgaged, but. the mortgagee 
cannot, until foreclosure, have any benefit of the right of 
presentation, but is bound to be present the mortgagor’s- 
nominee. An ecclesiastical benefice cannot be charged dig 
rectly, though the benefice may be sequestered under 
warrant of attorney to confess judgment if it does not ap 
pear on the face of the warrant of attorney or defeasance that 
the benefice was intended to be sequestered. 

12. If, after the day fixed for the payment of the money 
is passed, the mortgagor should wish to pay off the mort- 
gage, he must give to the mortgagee six calendar months’ 
previous notice in writing of his intention so to do, and 
must then punctually pay or tender the money at the ex- 
piration of the notice; for, if the money should not be then 
ready to be paid, the mortgagee will be entitled to fresh 
notice. The mortgagee may call in the money at any time 
after the day for repayment. 

13. In respect of real and personal property, as defined by 
by the Act—viz., real property, imoholiing all freehold, copy- 
hold, customary, leasehold, and other hereditaments and 
heritable property, whether corporeal or incorporeal, in 
Great Britain and Ireland (except money secured on herit- 
able property in Scotland), and all estates in any such here- 
ditaments and personal property, including, not leaseholds, 
but money payable under any engagement, and money se- 
cured on heritable property in Scotland, and all other pro- 
perty not comprised in the preceding definition of real pro- 
perty. Personal property liable to legacy duty, is not charge- 
able with succession duty. It is payable by eight equal half- 
yearly instalments, the firstto be paid at the end of twelve 
months after the suecessor shall have become entitled to the 
beneficial enjoyment of the property; and the seven following 
instalments to be paid at half-yearlyintervals of six months 
each, to be computed from the day on which the first instal- 
ment shall have become due. 

14. The real estate will go to the eldest son, subject to the 
right of dower of deceased’s wife, if it exist. A third of the 
personal estate will belong to the wife; the other two-thirds 
will be divided equally between the two sons and daughter. 

15. The mortgagee’s solicitors prepare a mortgage; the 
purchaser’s a conveyance ; and the ladys’ solicitors a marriage 
settlement. 

IW1.—Equiry AND PRACTICE OF THE COURTS. 

1. Some of the principal matters in which courts of 
equity exercise jurisdiction are—The enforcement and admi- 
nistration of trusts ; the granting relief in many instances 
of accident, mistake, fraud, and against penalties and for- 
feitures; and, in most cases, the right to protection against 
anticipated injury. They also exercise jurisdiction to en- 
force specific performance, to avoid circuity of action or 
multiplicity of suits, or to take due care of the rights of all 
interested ina complicated litigation, They have also juris- 
diction of an administrative nature, given to them by nu- 
merous Acts of Parliament. 

2. A party toasuit, who has obtained a decree, may within 
six months, or by special leave of the Court after that time 
and within five years, get it enrolled, and thus prevent a 
re-hearing or an appeal to the Lords Justices or the Lord 
Chancellor. The opposite party, however, may prevent tho 
enrolment by filing a caveat, but if the docquet of the decree 
is left for signature, he must presecute his appeal within 
twenty-eight days, or the enrolment may be completed (Cons. 
Ord. XXIIT., Rules 28, 24, 25). 

3. Under the authority of 15 & 16 Vict. c. 80, s. 26, a 
guardian may be appointed in chambers by order obtained 
on summons, a duplicate of the summons however must be 
filed at the Record and Writ Clerk’s office. Upon applica- 
tion for the appointment of guardians of infants and allow- 
ance for maintenance, the evidence is to show. 

(1) The ages of the infants ; 

(2) The nature and amount of the infant’s fortunes and in- 
comes ; 

(3) What relations the infants have. Regulations. XIX. 

4. A court of equity will enforce the specific performance 
of a parol contract, notwithstanding the Statute of Frauds. 

(1) Where the plaintiff sets out the contract in his bill, 
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which is admitted by the defendant in his answer, without in- 
sisting on the statute as a bar. 

(2) Where the contract was intended to be reduced into 
writing, which has been prevented by the fraud of the de- 
fendant. 

(3) Where there has been such a part performance as ma- 
terially to alter the position of the plaintiif. 

5. When an infant has become a ward of court, his person 
and property are regarded as within the court’s care and 
control. Consequently, any act affecting either the one or 
the other, unless done under the express or implied direction 
of the Court, will be treated as a ‘‘contempt,” and the of- 
fending party will be liable to be arrested and be compelled 
to submit to such order, and to such punishment by im- 
prisonment, as the Court may think fit (Sm. Man., p. 391). 

6. The summons, which is termed an originating summons, 
is issued at chambers, a duplicate is filed at the Record and 
Writ Clerk’s Office and copies stamped for service. Service 
must be effected seven days before the return of the sum- 
mons. On the return of the summons, a proper case being 
shown, an order will be made for administration, which is 
drawn up and proceeded on in the same manner as a decree 
made in court. When a certificate has been made, the 
further consideration may be adjourned into court, and an 
order made for distribution of fund &e. 

7. Such trustees or executors may pay the funds in their 
hands into the Court of Chancery under the Trustee Relief 
Acts, 10 & 11 Vict. c. 96 and 12 & 13 Vict. «. 74. They 
must make an affidavit setting forth, 

(1) Their own names and addresses. 

(2) The place where they may be served with any petition 
or notice of any proceeding relating to the funds. 

(3) The particulars of the funds. 

(4) A short description of the trust and the instrument 
creating it. 

(5) The names of the persons interested in the funds, to 
the best of their knowledge. 

(6) A submission to answer all such inquiries, relating to 
the funds, as the Court may think proper to make. 

On the production of the office copy of such an affidavit, 
directions may be obtained from the Accountant-General to 
pay in or transfer. Notice must be given to the persons 
interested (Cons. Ord. XLI). 

8. A suitin chancery may be defended by filing a demurrer, 
a plea, a disclaimer, an answer in reply to interrogatories, or 
where not interrogated, a voluntary answer. And when the 
defendant has put in a sufficient answer, he may file interro- 
gatories for the examination of the plaintiff. 

By filing a demurrer, the defendant admits the statements 
contained in the bill, and, in effect, asks for the judgment 
of the Court in his favour without further proceedings. 

Where the defendant is acquainted with any fact ov facts 
omitted from the bill, but which, if there inserted, would have 
rendered the whole demurrable, he may state these facts in 
the form of a plea, which may be described to he a short 
statement of fact, the insertion of which in the bill would 
have rendered it demurrable. 

By a disclaimer, defendant states that he does not and 
never did claim title to the subject-matter of the suit. But 
he will not be allowed by disclaiming to avoid giving dis- 
covery. 

If the defendant cannot avail himself of either of the fore- 
going modes of defence, he must put in an answer to the 
interrogatories with which he may be served, at the same 
time stating any new facts he may wish to bring before the 
Court (see Hunter's Suit in Eq., 26, 47). 

9. The equitable doctrine of ‘‘election” applies in cases 
where a grantor, or more commonly a testator, gives away, 
either knowingly or by mistake that in which he has no in- 
terest, and in the same instrument makes a gift to the owner 
of the property so given away. In such a case the owner of 
such property is bound to eleet whether he will take the 
gift and give up his own property, or retain his property 
and forego the benefit of the gift. Lf, for example, a testator 
devises a farm which is the property of A., to B., and by 
the same will devises an estate to A., it is held that A., if 
he elects to take what is devised to him must give up his 
own farm to B. (Sm. Man. 335). 

10. The plaintiff in such a case may file exceptions to the 
answer at any time within six weeks from the filing of such 
answer (Cons. Ord. XVI, R. 6). 

11. When a party is dissatisfied with the certificate of a 

ing-master, he may, under a recent order, appeal toa 
judge in chambers by summons—instead of by motion or 





petition in court—for a review of the taxation. Snch an ap- 
peal however, is only applicable to items in respect of 
which written objections have been taken in before the 
taxingmaster, and considered by him previously to the sign- 
ing of his certificate. 

12. Under the order referred to in the reply to the last 
question, applications for taxation of a bill or for delivery 
up of deeds and papers which were previously made to the 
Court by special petition, are now made by summons, in 
chambers. The practice relating to the obtaining orders on 
petitions of course, where applicable, is not interfered with. 

13. A married woman has, in equity, power to dispose of 
personal property settled to her separate use, where there is 
not a restriction on anticipation, as fully as she would have 
if unmarried, If real property is settled upon her in fee in 
trust for her separate use, she may dispose of her life interest 
in the rents and profits by an ordinary deed, but it seems she 
can only dispose of the inheritance by a deed acknowledged 
under the Fines and Recoveries Act, unless under a power 
created for that purpose. Pin-money being a provision fora 
wife for the special purpose of meeting her ordinary and 
current personal expenses, cannot be disposed of by her like 
her other separate property. 

14. A petition may be presented under the Leases and 
Sales of Settled Estates’ Acts, by which the Court of Chan- 
cery is empowered to authorise leases and sales of settled 
estates; such leases to be granted for terms not exceeding 
twenty-one years for an agricultural or occupation lease ; 
forty years for a mining lease, or a lease of water, water- 
mills, way-leaves, water-leaves, or other rights or easements; 
sixty years for a repairing lease, and ninety-nine years for a 
building lease, subject to the conditions prescribed by the 
Act (Wms. on Real Prop., 6th ed., 26). 

15. If the order directs payment to the party referred to 
or his legal personal representatives, the Accountant-General 
will pay to such representatives, or the survivors or survivor 
of them, on proof of the death, and the fact of representa- 
tion (Cons. Ord., I., R. 6). If the order does not contain any 
reference to the legal representatives, on the death of the 
party, a new ordor for payment must be obtained. 

[V.—BANKRUPTCY AND PRACTICE OF THE CouRTS. 

1. From the commencement of commerce credit was found 
to be its necessary attendant, and bankruptcy appears to be 
one of the unavoidable evils to which credit frequently leads. 
One of the original objects of the bankruptey laws was to re- 
lease commercial men from their pecuniary obligations, when 
by accident or misfortune they had been deprived of the 
means of satisfying them; thus, if a merchant by a tempest 
lost his venture at sea, or his property was destroyed by fire 
on land, this was considered as his misfortune, and not his 
fault. They were designed for the benetit, promotion, and 
protection of trade. Although the first English bankruptcy 
statute (34 & 35 Hen. 8, ¢. 4), together with subsequent 
statutes, were mainly directed against the frauds of traders, who 
were treated as criminals, yet our bankruptcy laws are now, 
and have for some time past been, regarded as a system of 
legislation, having the double object of enforcing a complete 
discovery and equitable distribution of the property and 
effects of an insolvent trader, and of conferring on the honest 
trader the reciprocal advantage of a security of person, and 
a discharge from all future claims of his creditors. By the 
Bankruptey Act of 1861, non-traders have been brought 
within the scope of the bankruptcy laws of this country; the 
object of which may be shortly said to be to compel a cessio 
bonorum to collect and get in all the insolvent’s estate, to 
distribute it rateably amongst the creditors, and to afford 
protection to the bankrupt. 

2. The official assignee, immediately on adjudication, 
takes possession of the bankrupt’s estate ; upon the appoint- 
ment of the creditors’ assignee, all the bankrupt’s estate 
becomes vested in him, to whom also the official assignee 
must render an account, and a list of all creditors who have 
proved. The official assignee has also to collect and sue 
for all debts owing to the bankrupt which do not exceed 
£10. If there is no creditors’ assignee, the official assignee 
has to render an account of all payments and receipts, on 
oath, every three months, to the Registrar, and to send a 
printed copy of such account, by post, to every creditor who 
has proved. He also examines all statements of account, 
and compares the same with the bankrupt’s books, &c., and 
makes out a list of creditors who prove, with the amount 
and nature of their debts. Within ten days after the divi- 
dend meeting, the official assignee has to prepare the divi- 
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dend list, and forward by post, to everyone who has proved, a 
statement of the dividend to which he is entitled. Under 
section 119 of the Bankruptcy Act, 1861, the creditors’ as- 
signee is to audit the account of the official assignee ren- 
dered under section 118; and section 127 enacts that the 
creditors’ assignee shall manage, and, except as herein pro- 
vided, realise and recover the estate belonging to the bank- 
rupt, wherever situated, and convert the same into money; 
and he shall pay all moneys not necessarily retained for cur- 
rent expenses, all exchequer bills, India bonds, and other 
public securities, and all bills, notes, and negotiable instru- 
ments belonging to the estate, forthwith, upon receipt 
thereof, into the Bank of England, to the account of the 
Accountant in Bankruptcy. By section 129 he must render 
an account of receipts and payments, on oath, to the official 
assignee, every three months, and verify the same. 

3. By a trader—(1) Seizure and sale of any of his effects 
upon any judgment recovered in an action personal for a debt 
or money demand exceeding £50. (2) Lying in prison for 
fourteen days, for debt, or on an attachment for non-payment 
of money. 

By a non-trader—(1) Departing the realm or being out of 
the realm; remaining abroad with intent to defeat or delay 
his creditors, (2). Making any fraudulent conveyance, gift, 
delivery, or transfer of his real or personal estate, or any 
part thereof respectively, with the like intent. (8) Lying in 
prison for two calendar months for debt, or on an attach- 
ment or detainer for non-payment of money. (4) Filing a de- 
claration of insolvency. (5) Non-payment of a judgment 
debt of £50 or upwards, on which a summons has been issued, 
and which summons may be issued at the expiration of one 
calendar month from signing judgment. 

Acts common to both—(1) Escaping from prison after hav- 
ing been arrested and committed for any debt. (2) Filing, or 
having filed against them, a petition for adjudication in 
bankruptcy in any of the Queen’s dominions. 

4. The following acts of bankruptcy are applicable to non- 
traders :— 

(1) Departing the realm with intent to defeat or delay 
creditors. q 

(2) Remaining abroad with like intent. 

(3) Making fraudulent conveyance with like intent. 

(4) Lying in prison two calendar months. 

(5) Eseaping out of prison or custody. 

(6) Filing declaration of insolvency. 

(7) Petition, followed by adjudication, in foreign dominions 
of the Crown. 

(8) Neglecting to pay after judgment debtor summons. 

5. There are no formalities which will prevent the execu- 
tion by a trader of an assignment for the benefit of his eredi- 
tors, constituting an act of bankruptcy, if acted upon forth- 
with, if, however, the assignment be duly registered pursu- 
ant to section 192 of the Bankruptcy Act of 1861, a petition 
for adjudication presented during the interval between the 
execution of the deed and its registration, must on applica- 
tion to the Court of Bankruptcy be dismissed (section 199) 
if not so registered, but the assignment be executed by every 
trustee within fifteen days of its execution by the trader, 
and the execution of the deed be attested by a solicitor, and 
if the deed be advertised within one month from the execu- 
tion thereof by the debtor, it will not constitute an act of 
bankruptcy for a longer period than three months (Bank- 
ruptey Act of 1849, s. 68), 

6. Particulars of demand in writing, signed by the credi- 
ditor, must be served upon the debtor, or upon some adult 
person at his house. An affidavit of debt by the creditor, 
and of the service of the demand, must be then made and 
filed, upon which the Court will grant a summons, a copy 
of which must be personally served on the debtor before 
nine o’clock in the evening, four clear days before its return, 
On the return of the summons, the debtor must either make 
a deposition of defence upon the merits to the whole or part 
of the demand, or sign and file an admission of the debt or 
part thereof. If the former step be taken, the Court will 
then determine whether the debtor shall be ordered to enter 
into a bond with sureties or not. If the debtor do not pay 
or satisfy the debt by the eighth day from the service of the 
summons, or on the return thereof, if the return be after, or 
by the eighth day from the signing of the admission, he 
will commit an act of bankruptcy (B. A. 1849). 

7. The debt of one creditor, or of two or more being 
partners, must amount to £50; of two creditors, £70; of 
three or more, £100, 





8. A creditor, holding security, if he desire to prove 
under the bankruptcy, must either give up his security, or 
realise it, or have a value placed upon it with the sanction 
of the Court, and prove for the balance. 

9. The following conditions must be fulfilled:— 

(1) A majority in number, representing three-fourths in 
value of the creditors whose debts amount to £10 and upwards, 
must assent to the deed or instrument. 

(2) Every trustee appointed by the deed must execute it. 

(8) The execution of the debtor must be attested by a 
solicitor. 

(4) Within twenty-eight days after execution, the deed 
(duly stamped) must be left to be registered at the Chief 
Registrar’s Oftice, 

(5) With an affidavit by the debtor, or some person able 
to depose thereto, or a certificate by the trustee or trustees, 
that such majority of creditors as above have, in writing, 
approved of the deed, and stating the value of the property 
and credits comprised in the deed. 

(6) The deed, before registration, to be stamped, besides 
the ordinary stamp duty, at the rate of 5s. per cent. on the 
certified value of the estate, but such ad valorem duty not to 
exceed £200, 

(7) Immediately on execution of the deed by the debtor, 
possession of the property must be given to the trustees. 

The deed must be registered in the manner required by 
orders of 22nd May, and 23rd July, 1862 (24 & 25 Vict. 
c. 134, s. 192). 

10. By applying to the Court to fix a value on the annuity 
for which value he will be permitted to prove. 

11. For one year’s rent accrued prior to the day of the 
filing of the petition for adjudication. 

12. The ownership which a bankrupt is ——S by 
strangers to have of the goods in his possession, although he 
may not be the true owner thereof. To prevent the public 
being misled as to a trader's real position, the 125th section 
of the Bankrupt Act, 1849, enables the Court to dispose, 
for the benefit of the creditors, of any goods which, at the 
time he becomes bankrupt, shall, by the consent and per- 
mission of the true owners thereof, be in his possession, 
order, or disposition, or whereof he was reputed owner, or 
whereof he had taken upon himself the sale, alteration, or 
disposition, as owner. 

13. A voluntary payment, made by the bankrupt when 
knowingly in a state of insolvency, to a creditor, without 
any pressure by him, and with the intent te give him an ad- 
vantage—the transfer of any security to a creditor under 
like circumstances. 

14. It discharges the bankrupt from all debts, claims, and 
demands, proveable under the bankruptcy. 

15. To the Court of Appeal in chancery sitting in banke 
ruptey. Every appeal must be entered within twenty-one 
days trom the date of the decision appealed against; or, in 
case of appeal from order of discharge, within thirty days. 


V.—CrouxaL LAw AND PROCEEDINGS BEFORE MAGIs- 
TRATES. 

1. Justifiable homicide is of divers kinds. First, such as 
is occasioned by the due execution of public justice in putting 
a malefactor to death, who hath forfeited his life by the 
laws of his country. Secondly, such as is committed for the 
advancement of public justice, as in the following, amongst 
other instances :—Where an officer or his assistant, in the 
due execution of his office, arrests or attempts to arrest, a 
party who resists, and is consequently killed in the struggle. 
Thirdly, such homicide as is committed for the prevention of 
any forcible and atrocious crime—e. g., a burglar killed by 
the owner of the house broken into. Fourthly, in self 
preservation, although the party slain is equally innocent 
with him who occasions his death. 

Excusable homicide is of two sorts, either per infortunium, 
by misadventure, or se defendendo, upon a sudden affray, 
The former when a man doing a lawful act without any in- 
tention of hurt, unfortunately kills another ; the latter is 
when a man protects himself from an assault, or the like, in 
the course of a sudden brawl or quarrel, by killing him who 
assaults him (10 Steph. Com. 132, et seq.). 

2. An affray (from affraier, to terrify) is the fighting of 
two or more persons in some public place, to the terror of her 
Majesty's subjects; for if the fighting be in private it is no 
aflray, but an assault (10 Steph. Com, 332). 

3. Larceny or theft (by contraction from latrociny, /atro- 
cinium), is the unlawful taking and carrying away of things 
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rsonal, with intent to deprive the right owner of the same, 


and it is either simple or accompanied with circumstances of , 


aggravation. 

4. The crime of which the receiver of stolen goods is guilty, 
when the taking amounts to felony, is felony; when the 
taking amounts to a misdemeanour, its reception is a misde- 
meanor (24 & 25 Vict. c. 96, s. 91). 

5. The following are the requisites to constitute the crime 
of murder:-—First, it must be committed by a person of sound 
memory and discretion. Secondly, the killing must be ac- 
tual and unlawful, without warrant or excuse. Thirdly, the 
person killed must be a ‘‘ reasonable creature, in being, and 
under the King's peace,” at the time of the killing. Lastly, 
the killing must be committed with malice aforethought. 

6. To sustain an indictment for bigamy, it is necessary to 
prove that the first marriage was duly solemnized—mere 


proof of cohabitation not being sufficient—and that the pri- | 


soner, during the life of her or his husband or wife, con- 
tracted a second marriage. But conviction cannot take 
place in the following cases:—where the second marriage was 
contracted out of England or Ireland, by any other than a 
subject of her Majesty ; where any person marries a second 
time, whose husband or wife has been continually absent 
for seven years, and shall not have been known by such 
person to be living within that time; and where cither 
party has been divorced from the bond of the first marriage. 

7. Conspiracy may be correctly described, in general, asa 
combination or agreement between several persons to carry 
into etlect a purpose hurtful to some individual, or to par- 
ticular classes of the community, or to the public at large, 
though this is subject to exception where the purpose is a 
felonious one and actually accomplishe?—the offence of eon- 
spiracy (which is a misdemeanor only) being then merged 
in the felony. Thus there may be conspiracy to commit 
murder or other crime; to seduce a female ; to injure the 
public health by selling unwholesome provisions ; to raise 
the funds by the propagation of false intelligence ; to de- 
fraud some person of his or their property ; and the like 
(4 Steph. Com. 318). 

8. ‘* Whosoever being a clerk or servant, or being em- 
ployed for the purpose, or in the capacity of a clerk or 
servant,” is the statutory description (24 & 25 Vict. ¢. 96, 
s. 68) of the persons who can commit embezzlement. 

9. The servant is guilty of the offence of embezzlement. 

10. The attorney so fraudulently converting the stock 
is guilty of a misdemeanor under statute 24 & 25 Vict. 
c. 96, s. 75. 

11. If upon the trial of any person indicted for embezzle- 


' LAW 


ment it shall be gets that he took the property in ques- | 


tion in any such manner as to amount in law to larceny, 
he shall not by reason thereof be entitled to be acquitted, 


but the jury shall be at liberty to return as their verdict | : . 
| Master of the Rolls, on the 13th day of January, 1844, it 


that such person is guilty of larceny, and thereupon he shall 
be punished in the same manner as if he had been convicted 
upon an indictment for such lareeny (24 & 25 Vict. ¢. 96, 
s. 72). 

12. By section 17 of 11 & 12 Vict. c. 42, it is enacted that 
if upon the trial of any person it shall be proved that any 
person whose deposition shall have been taken before the 
magistrate, is dead, or so ill as not to be able to travel (see 
Reg v. Riley, 3 C. & K. 116), and that the deposition was 
taken in the presence of the accused, and that he or his 
counsel had an opportunity of cross-examining the witnesses, 
then if such deposition purport to be signed by the justice 
before whom such deposition purports to have been taken, it 
shall be lawful to read the same in evidence without further 
proof, unless it shall be proved that such deposition was not 
in fact signed by the justice purporting to sign the same. 

13. It is the declaration of a dying person, made under 
the apprehension of impending dissolution, which ensues, 
and forms an exception to the rule rejecting hearsay evidence, 


inasmuch as it is admissible in evidence after the death of | 


the person making the same. 

14. The venue iv case of felony upon the high seas shall be 
the same as if the offence had been committed in the county 
or place in which the offender shall be apprehended or be in 
custody, and the offence itself shall be averred to have been 
committed ‘on the high seas” (24 & 25 Vict. ¢. 96, s. 
115). 

15. In addition to the right of challenge to the whole 
wray, or to the separate polls, as in civil cases, the prisoner, 
on an indictment for felony, is allowed an arbitrary and 
capricious species of challenge to a certain number of jurors, 
without showing any cause at all—which is called a 


peremptory challenge. ‘The common law settled the boundary 
of this peremptory challenge at thirty-five jurors, but by 
statute 6 Geo. 4, c. 50, s. 29, in felony the challenge was 
limited to twenty jurors. 





ADMISSION OF ATTORNEYS. 
Hilary Term, 1865. 

The following days have been appointed for the admission 
of attorneys in the Court of Queen’s Bench :—Monday, 
Jan, 30; Tuesday, Jan. 31. 

ADMISSION OF SOLICITORS. 

The Master of the Rolls has appointed Tuesday, the 31st 
of January, 1865, at the Rolls Court, Chancery-lane, at 
four o’clock in the afternoon, for swearing in solicitors. 

Every person desirous of being sworn in on the above day 
must leave his common law admission, or his certificate of 
practice for the current year, at the secretary's office, Rolls- 
yard, Chancery-lane, on or before Monday, the 30th January. 

The papers of those gentlemen who cannot be admitted 
at common law till the last day of term will be received 
at the secretary's office up to twelve o’clock at noon on 
that day, after which time no papers can be received. 
LECTURES AT THE INCORPORATED LAW 

SOCIETY. 

Mr. M. H. Cookson, on Equity, Monday, Jan. 23. 

Mr. H. Suretp, on Common Law and Mercantile Law, 
Friday, Jan. 27. -—— 

LAW STUDENTS’ DEBATING SOCIETY. 

At the meeting of this society on Tuesday, the 17th inst., 
the question discussed was, “*Where a testator disposes of 
property belonging to A., but gives certain benefits to him, 
is A., if he accept those benefits, bound to relinquish the 
property belonging to him, to any further extent than com- 
pensating the disappointed persons?” The debate was opened 
by Mr. Mole in the affirmative, but was ultimately decided 
in the negative. 


COURT PAPERS. 
PRIVY COUNCIL. 
The Judicial Committee of the Privy Council will com- 
mence sitting for the despatch of business on Monday, the 
23rd January, 1865, at 11 o’clock a.m. 








CHANCERY ORDER APPOINTING EXAMINERS. 
e January 11, 1865. 
Whereas, by an order made by the Right Hon. the 


' was, amongst other things, ordered that every person who 





has not previously been admitted an attorney of the Courts 
of Queen’s Bench, Common Pleas, and Exchequer, or one of 
them, should, before he be admitted to take the oath re- 
quired by the statute 6 & 7 Vict. e. 73, to be taken by 
persons applying to act as solicitors of the High Court of 
Chancery, undergo an examination touching his fitness and 
capacity to act as a solicitor of the said Court of Chancery, 
and that twelve solicitors of the same court, to be appointed 
by the Master of the Rolls in each year, be examiners, for 
the purpose of examining and inquiring touching the fitness 
and capacity of any such applicant for admission as a soli- 
citor, and that any five of the said examiners shall be com- 
petent to conduct the examination of such applicant. 

Now, in furtherance of the said order, the Right Hon. 
the Master of the Rolls is hereby pleased to order and 
appoint that Francis Thomas Bircham, John Henry Bolton, 
William Strickland Cookson. William Ford, George Burrow 
Gregory, Frederick Halsey Janson, Edward Lawrance, James 
Leman, Park Nelson, Frederick Itid Nicholl, William 
Sharpe, and Henry Thomas Young, solicitors, be’examiners 
until the 81st day of December, 1865, to examine every per- 
son (not having been previously admitted dn attorney of 
the Courts of Queen’s Bench, Common Pleas, and Exchequer, 
or one of them) who shall apply to be admitted a solicitor of 
the said Court of Chancery, touching his fitness and capacity 
to act as a solicitor of the said court. And the Master of the 
Rolls doth direct that the said examiners shall conduct the 
examination of every such applicant as aforesaid in the 
manner and to the extent pointed out by the said order of 
the 13th day of January, 1844, and the regulations approved 
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by his Lordship in reference thereto, and in no other manner 
and to no further extent 
(Signed) Joun Romitty, M.R. 
COMMON LAW RULE APPOINTING EXAMINERS. 
Hillary Term, 1865. 
It is ordered that the several masters for the time being 
of the Courts of Queen’s Bench, Common Pleas, and Exche- 
quer respectively, together with Francis Thomas Bircham, 
John Henry Bolton, William Strickland Cookson, William 
Ford, Charles Kaye Freshfield, George Burrow Gregory, 
Frederick Halsey Janson, Edward Lawrance, James Leman, 
Joseph Maynard, William Murray, Park Nelson, Frederick 
Iltid Nicholl, Arthur Ryland, William Sharpe, and Henry 
Thomas Young, gentlemen, attorneys-at-law, be, and the 
same are hereby appointed examiners for the present year, to 
examine all such persons as shall desire to be admitted 
attorneys of all or either of the said courts, and that any five 
of the said examiners (one of them being one of the said 
masters) shall be competent to conduct the said examination 
in pursuance of and subject to the provisions of the Rule of 
all the Courts made in this behalf in Hilary Term, 1853. 
(Signed) A, E. Cocksurn, 
W. Ere. 
Frep. PoLiock. 
KE. V. WILLIAMS. 
CHARLES CroMPTON, 
J.S. WIn.es. 
W. F. CHANNELL, 
Jxo, MELLOR. 


SPRING ASSIZES FOR 1865. 

Tue Norrotk Crircurr.—The Lord Chief Justice of 
England and Mr. Justice Williams. 

Tue Home Crrcovit.—The Lord Chief Baron and Mr. 
Baron Bramwell. 

Tue Western Circurr.—Mr, Justice Crompton and Mr. 
Baron Channell. 

THe Miptanp Crrcuir.—Mr. Baron Martin and Mr. 
Justice Willes. 

Tue Oxrorp Circuir.—Mr. Justice Keating and Mr, 
Baron Pigott. 

THE Nortuern Crrcurr.—Mr. Justice Shee and Mr. 
Justice Mellor. 

Tae Norru Wass Cincuir.—Mr. Justice Byles. 

Tue Sourn Wars Crrcurr.—Mr. Justice Blackburn. 

The Lord Chief Justice of the Common Pleas, will stay 
in town to try cases that will come before him as judge at 
chambers. 


SIS TS 


PUBLIC COMPANIES. 
LEGAL INSURANCE COMPANIES. 
| Divi- 
















i - | Las 
‘ = No. of |Amount} dend 
Share. | Name. Shares.| Paid. | Santee ay- 
H | : | able, 
aie | er Pee 
£50 | English and Scottish Law) ees am a 
BO | indecschadcsnoancsevarinnss | 20,000} 310 0| 4 0 04-yearly 
100 | Equity and Law Life ...... | 10,000] G6 0 0/8 0 0) Yearly 
Sot | Equitable Reversionary...| 7,300 f oy : pd : : | g-yrly 
100 | Law Fire... Stas .| 50,000 | 210 0! 5 0 0! Yearly 
100 | Law Life ... .| 10,000 [10 0 084 0 0} Do. 
10 | Law Union... 100,000 | 0 10 H 016 G/d-yearly 
25) | Law Reversio 5,000 |25 0 0) — Do. 
ot | terest. ........... ; 5,000 20 0 0} — Do. 
50 | Legal and General ......... | 20,000} 6 9 017 5 0] Do. 
50 | London and Proivncial) | 
Fe IIE sceseeiinnsonsionceenasens 20,000} 2 0 014 0 0 Do. 
— | Law Property and Life | 
een _ —- | — Do. 
50 | Solicitors’ and General...; 20,000} 1 5 0/1 5 0} Do, 
25 | Victoria and Legal and| | 
Commercial... | 8,166} 5 0 6|6 5 Olf-yearly 





ENGLISH FUNDS AND RAILWAY STOCK. 
Last Quortarion, Jan. 19, 1865. 
[From the Oficial List of the actual business transacted.} 
GOVERNMENT FUNDS. 

3 per Cent. Consols, 894 Annuities, April, ’85, — 
Ditto for Account, Feb. 9, 89% Do. (Red Sea T.) Aug. 1908 — 
3 per Cent Reduced, 88% Ex Bills, £1000, 6 per Ct. 4 pm 
New 3 per Cent., 88% Ditto, £500, Do, par pm 
Do, 34 per Cent., Jan, 794 — Ditto, £100 & £200, Do. pm 
Do. 23 per Cent., Jan. 94 — Bank of England Stock, 5} per 
Do. 5 per Cent., Jan. ’73 — Ct. (last half-year), — 
Annuities, Jan, ’80, 14 to 16 Ditto for Account, 240 











INDIAN GOVERNMENT SECURITIES. 
India Stock, 10} p Ct. Apr. ’74, 213 | Ind. Enf. Pr., 5 p C., Jan. 72, 101% 


Ditto for Account, — Ditto, 54 per Cent., May, *79, 
Ditto 5 per Cent., July, 70, 1053 | Ditto Debentures, 4 per Cent., 
Ditto for Account, — April, 64 — 


Ditto 4 per Cent., Oct. ’88 — Do. Do., 4 per Cent., Aug. ’66 — 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000, pm 
Ditto Enfaced Ppr., 4 per Cent. — | Ditto, ditto, under £1000, pm 


RAILWAY STOCK, 


Railways. 



























Shares.| |Paid. | Closing Prices. 
Stock | Bristol and EXcter .....ecssesecssesssssaseeses | 100 91 
Stock | Caledonian......... a | 100 131 
Stock | Edinburgh and Glasgow ...... eos ! 100 89 
Stock Glasgow and South-Western .. | 100 108 
Stock | Great Eastern Ordinary Stock | | 47 
Stock Do,, East Anglian Stock, No. } 8 
Stock | Great Northern | 135 
Stock Do., A Stock* 153§ 
Stock Do., B Stock | 132 
Stock | Great Southern and Western 92 
Stock , Great Western—Original 81 
Stock | Do., West Midland—Oxford 100 | 60 


Do., do.—Newport ........0 ‘) 100 50 




























Stock 
Stock | Do., do.—Hereford .... 100 | 102 
Stock | Lancashire and Yorkshire 100 | 116 
Stock | London and Blackwall ............+6 100 | 852 
Stock | London, Brighton, and South Coast 100 | 10! 
Stock | London, Chatham, and Dover... 100 | 39 
Stock | London and North-Western 100 | 122 
Stock | London and South-Western ...... 100 | 98 
Stock | Manchester, Sheffield, and Lincoln.........! 100 62 
Stock | Metropolitan............cccccser 127: 
10 Do., New tose |£4:10, 
MOUS 1) SRI ci cntscimns cashoonvonsaundninansanensnainnine | 138 
Stock Do., Birmingham and Derby . 109 
BOOCK | NOPRD DRECIEE  ssccscecssecsscasseacecacsosesessane 56 
Stock | North London 125 
10 DO., NOW cocccscoccees 12 
10 Do., New, 1864 . 6 
Stock | North Staffordshire.... 79 
Stock | Scottish Central 142 
Stock | South Devon .... 53 
Stock | South-Eastern . 87 
Stock |} Taff Vale.......... 165 
10 SIGN Ancscdabyavanesessusnasnesieaciooiachackiense j 44pm 
Stock | Vale of Neath 113 
Stock | West Cornwall .......00..0..0-..csscsesconecesoess 41 











* A receives no dividend until 6 per cent. has been paid to B, 








INTERESTING Stare DocumENtTs.—We are informed that 
the Master of the Rolls, at the recommendation of the Chan- 
eellor of the Exchequer, has forwarded to the Ordnance 
Survey Department in Southampton, a collection of national 
documents, to be copied by the photozincographic process. 
This collection contains the most interesting series of char- 
ters, treaties, and letters, which it was possible to select out 
of the Record Office. They illustrate the history of the 
country from the commencement of the reign of William the 
Conqueror to the end of the reign of Queen Anne, all of 
which will be published in chronological order, with transla- 
tions, so that we shall have in this collection an illustration 
ofthe gradual change inthe language and in the mode of writing 
during the last 800 years. The seals that are attached to 
some of the documents are also of great interest ; that which 
is attached to the treaty of peace between Henry the Bighth 
of England and Francis the First of France is in gold, up- 
wards of four inches in diameter, and exquisitely carved 
in relief by Benvenuto Celini. The gold seal attached to 
the patent of knighthood conferred on Prince Edward by 
the King of Castile is also of great interest ; and there is 
the gold seal attached to the Pope’s Bull conferring the 
title of Defender of the Faith on Henry VIII. Amongst 
the documents is an original copy of Magna Charta. 


A Sonicrror Recervinc A Stonen WartcH As A FEE.— 
At the Liverpool Police Court on Monday, a man named 
Thomas James was charged with being concerned with his 
brother in robbing a Mrs. Johnson, in December last, of a 
silver watch and several other articles. James’s brother was 
apprehended and sent for trial to the sessions; but the 
present prisoner, desirous of having counsel for his brother, 
employed Mr. Brown, an attorney, to whom he gave a silver 
watch asa fee. This proved to be the watch stolen from 
Mrs. Johnson, who, on learning that Mr. Brown had the 
watch, applied to him for it. He refused, unless paid his 
fee. These facts transpired during the hearing of the charge 
against James ; but on an explanation from Mr. Brown, and 
on the payment of his fee, the watch was given up. James, 
however, was fined £5, or, in default, two months’ imprison- 
ment. 
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SirTinGs At THE ARCHES’ Court.—At the Arches’ Court | THOMSON—On Jan. 8, Mr. Edward Thomson, for upwards of 52 


on Monday, an application was made to appoint a day for 
the hearing of a case which had been some time pending. 
The Court sits very seldom—about once during term—and it 
was stated that it was desirable that the matter should be 
disposed of. The Dean of Arches (Dr. Lushington) ex- 
pressed his readiness to sit at any time required when he 
could do so in reference to the Admiralty Court busi- 
ness. All that was required was to arrange matters 
with the Registrar of the Admiralty Court. At the 
same Court two cases of disputes respecting church-rates, 
which had also been pending some time, were advanced a 
stage. 

Copyricut.—In the case of Lioyd vy. Ashford, before 
Vice-Chancellor Kindersley, a curious point was raised. 
An injunction was asked for to restrain the defendant, a 
photographer, from selling photographs of two chromo- 
lithographed pictures known as ‘‘ Onconvaniance of Single 
Life,” and a ‘* Raal Convanience.” 


the Act provided that, to be copyright, the name of 
proprietor and date of publication should be engraved 
upon the plate, and painted on each picture. The plain- 
tiff had printed off fifty or a hundred copies before the 
name and date had been engraved, so as to make out that 
they were artists’ proofs, and therefore more valuable. 
It was from one of them that the defendant had photo- 


In defence it was said | 
the plaintiff had no copyright in the pictures, because 


graphed. As no name or date were on these spurious artists’ | 
proofs, the defendant argued that the copyright had been | 


forfeited. The Vice-Chancellor granted an injunction, on 
the condition that the plaintiff undertook to answer damages, 
if any should arise, when the hearing had been concluded. 
Tue Law or ComMmerciAL Conrracts.—The vase of 
Ackroyd v. Barningham, is a case of some importance and 


interest with reference to commercial contracts. It appeared 
that the plaintiff, a retired cotton spinner, who is not in the | 
iron business, and was not previously known to the defen- | 


dant, nor had had any dealings with him, went to him 
and said his son, who was abroad, knew a company who 


wanted a quantity of iron rails—about 5,000 tons—and he de- | 


sired the defendant to submit an offer. That was done (to be 
open for two months) and in October, after iron had gone 
up in price, the plaintiff accepted the offer, but the defen- 


dant repudiated it, and refused to deliver the rails, and the | t e : ae 70 se 
| Laneashire Brick and Tile Company (Limited).—Petition for winding 


plaintiff brought his action for the non-delivery of the rails. 
On the part of the defendant, it was contended, that there 
was never any intention to contract with the plaintiff, but 
with the foreign company. That question was reserved, 
and it was further contended that there was no sufficient 
acceptance to constitute a contract. 
(Blackburn) ruled that there was, assuming an intention to 
contract with the plaintiff (which point was reserved), but 
he left it also to the jury, who agreed with him, and found 
for the plaintiff; and, the price of the iron having risen £1 
a ton, the damages were taken at £2,000; but the Court of 
Queen’s Bench, on motion, set aside the verdict, and 
gave judgment for the defendant. 





BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 

BLACKBURN—On Jan. 8, at Leeds, the wife of Vernon Blackburn, 
Esq., Barrister-at-Law, of a son. 

JOHNSON—On Jan. 12, the wife of Samuel G. Johnson, Esq., Solici- 
tor,and Town Clerk of Faversham, ofason. 

KAVANAGH—On Jan. 13, at Dublin, the wife of John P. Kavanagh, 
Egq.. Solicitor, ofa daughter. 


Rennolls, Esq., of Lincoln’s-inn-fields, Solicitor, of a son. 

ROBINSON—On Jan. 13,at Albert-square, Claphatu-road, the wife of 
James Robinson, Esq., Solicitor, of a sou. 

MARRIAGES. 

McCARTHY—O’BRIEN—On Jan. 10, Charles McCarthy, Esq., Solici- 
tor, Newcastle West, to Maria Jane, daughter of Neury O’Brien, 
Esq., County Limerick, 

PRICHARD—DUFF—On Dec. 9, at St. George’s Cathedral, Madras, 
Henry George Prichard, Esq., Solicitor, to Caroline Margaret, eldest 
daughter of Charles M. Duff, M.D., Surgeon-Major, Madras Army. 

DEATHS. 

BEGBIE—On Jan. 10, at Bernard-street, Russell-square, C. WV. W. 
Begbie, Esq., of the Middle Temple, Barrister-at-Law, aged 30. 

COOPER—On Jan. 13, at Hillcrop-crescent, Camden-road, Clara, the 
wife of James Cooper, Esq., of Gray’s-inn, Barrister-at-Law. 

MARTIN—On Jan. 10, at Monkstown, Cork, Robert James Martin, 
Esq., Solicitor. 

NICHO 


The learned judge | 


LSON -On Jan. 7, at Great Berkhampstead, Henry William 


Nicholson, Barrister-at-Law, aged 54. 


: . | Stanley. Richd Ireland, Cecil-st, Strand. 
RENNOLLS-—On Jan. 14, at Kilburn Priory, the wife of William H. | . 


years the Clerk of Messrs. Blake, White, 


& Co., Essex-Street, 
Strand, aged 73. 


UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months:— 

Farnes, Henry Ricwuarp, New-square, Lincoln’s-inn, Barrister, 
Grorce Ripiey, Charles-street, Berkeley-square. Barrister, BRamp- 
ton Guspon, Letton Hall, Norfolk, Esq., and Henry Corporng 
Moxcx RIDLEY,a minor. £97 Reduced £3 per Cent. Annuities— 
Claimed by H. R. Farrer, G. Ridley, and B. Gurdon. 

Farrer, Henry RKicuirp, New-square, Lincoln’s-inn, Barrister, 
Georce Riptey, Charles street, Berkeley-square, Barrister, Bramr- 
Ton Gurpon, Letton Hall, Norfolk, Esq., and Heyry NicHoxas 
Moncx,a minor. £97 Reduced £3 per Cent. Annuities—Claimed 
by said H. R. Farrer, G. Ridley, and B. Gurdon. 

Smiru, Rev. Jonny, Alderear, Derbyshire, and Danret Frees, Stan- 
dard-hill, Nottinghamshire, Esq. One dividend on £3,333 6s. 8d., 
Consolidated £3 per Cent. Annuities—Claimed by H. Smith, the 
executor of Rev. J. Smith, deceased. 





LONDON GAZETTES. 


aMinding-up of Joint Stock Compantes. 
Frrpay, Jan, 13, 1865, 
LimitEp 1v CHANCERY. 

Anglo-French Porcelain Company (Limited).— Petition forwinding up, 
presented Jan 9, to be heard before the Master of the Rolls on Jan 
21. Waller & Kerby, Duke-st, Adelphi, solicitors to the petitioners. 

General International Agency Company (Limited).— Petition for 
winding up, presented Jan I1, to be heard before the Master of 
the Rol\s on Jan 21, Pulbrook, Threadneedle-st, solicitor for the 
petitioner. 

Littlehampton, Havre, and Honfleur Steam Ship Company (Limited). 
—Petition for winding up, presented Jan 9, to be heard before the 
Master of the Rells on Jan 21. Lewis & Lewis, Ely-pl, Holborn, 
solicitors for the petitioner. . 

Littlehampton, Havre, and Honfleur Steam Ship Company (Limited). 
—Petition for winding up, presented Jan 12, to be heard befure 
Vice-Chancellor Sir William Page Wood on Jan 21. Linklater & 
Hackwood, Walbrook, agents for Mills, Brighton, solicitor for the 
petitioner. 

Madrid Bank (Limited).—Petition for winding up, presented Jan 6, 
to be heard before the Master of the Rolls on Jan 21. Treherne & 
Wolferstan, Aldermanbury, solicitors for the petitioner. 

Turspay, Jan. 17, 1865. 
LIMITED IN CHANCERY, 

Lancashire Brick and Tile Company (Limited).— Petition for winding 
up, presented Jan 13, to be heard before the Master of the Rolls on 
Jan 28, Hunt, Gray’s-inn-sq, agent for Lister, Salford, solicitor for 
the petitioner. 


up, presented Jan 12, to be heard before the Master of the Rolls on 
Jan 28. Bower, Tokenhouse-yard, agent for Vickers & Diggles, 
Manch, svlicitor for the petitioner. 

Strand Music Hall Company (Limited).—Petition for winding up, pre- 
sented Jan 12, to be heard before Vice-Chancellor Kindersley on Jan 
27. Redpath, Suffolk-lane, solicitor for the petitioner. 

West of England Lead Smelting Company (Limited) —Order by the 
Master of the Rolls tobe wound up, Jan 11. lrance, Lincoln’s-inn- 
fields, solicitor for the petitioners. 


HFriaidly Sorteties Dissolved. 
Tuespay, Jan. 17, 1865. 
Religious Friendly Benefit Societ;, Daniel-st, Portsea, Southampton, 
Jan 9. 
Creditors under Estates tn Chancery. 
Last Day of Proof, 
Ferpay, Jan. 13, 1865. 


Druce, Joseph, Southampton, Esq. Feb 11. Thomas vr Druce, M.R. 


Eaton, Eliz, Jewin-crescent, Widow, Silversmith. Feb 13. Webbv 
France, V.C. Stuart. 

Galloway, Robt, South Ferriby, Lincoln, Farmer. Feb 14. Brown 
Bygott, MR. 

Hosking, John, Freemantle, Southampton. Feb 14. Hosking v 


Smith, M.R. 
Jones, Bowen, Montague-sq, Gent. Feb (4. 


Feb 6. 


Jervis v Jones, M.R. 

Stanley v Stanley, 
V.C. Kindersley. 

Whiteman. John, Northampton, Jeweller. 
man, M.R. 


Feb’. Macquire v White- 
Tcespay, Jan. 17, 1855. 
Hodgson, Mary, Wry Tree, Haltwhistle, Northumberland, Widow. 
Feb 14. Leathart v Hutchinson, M.R. 
Polkinghorne, ‘\m, Plymouth, Devon, Gent. 
Heald, V.C. Kindersley. 
Shuttlewood, Thos, Bagworth, Leicester, Gent. 
Shuttlewood, V.C. Stuart. 
Taylor, Frances, Bilsby, Lincoln, Spinster. 
Leake, M.R. 
Williams, Wm Fosbury, Euston-rd, Fitzroy-sq, Statuary. Feb 13, 
Udney v Williams, M.R. 
Crevitors under 22 & 23 Wict. cay. 35. 
Last Day of Claim. 
Frrpay, Jar. 13, 186). 


Blatch, Rev Jas, Basingstoke, Southampton, Clerk. March 8. Howard 
& Co, Colchester. 


Feb 13. Stonelake vr 


Eeb 22. Johnson 0 


Feb 23. Daubney v 











254 





THE SOLICITORS’ JOURNAL & REPORTER. 





Jan. 21, 1865, 








Chasen, John, New Sarum, Boot- ainsi: ‘Saints ll. Wilson, Salis« ee Fry, Joseph Robt Willis, ieee, ‘Pimlico, Grocer. Jan 11. Comp 


bu 
Oouliae, Robt, Middleton, York. Jan3l. Watson, Pickering. 
Geddes, Alex, Chepstow-villas West, Bayswater, Esq. March 15. 
Lewin & Co, Southampton-st, Strand. 
=o Kingston-upon-Hull, Cabinet Maker. Feb 1. Walker, 


Jarvis, Eliz Hannah, Etham-pl, Dover-rd, Southwark, Widow, 
Merchant. April 1. Goie, Lime-st. 
Jeffery, Geo. Kingsland-rd, Upholsterer. 
Gresham-house, Old broad-st. 

Lowman, Eliz, Southampton, Spinster. 
ampton. 

MacLean, Saml, Wimpole-st, Surgeon Dentist. 
Furnival’s-inn. 

Myers, John, Guiseley, York, Yeoman. March !. 


tag 
April7. Fox & Meadows, 
feb 22. Hickman, Sonth- 
March 25, Syms, 


Siddall, Otley. 


Robinson, Mary Aun, King Edward-st, Islington, Spimster. March 
25. Hanslip, John- -st, Bedford-row. 

Robinson, Wm, Blackpool, Lancaster, Whitesmith. Feb 2. Brierley, 
Blackpool. i 

Taylor, Hy Wm, Aldermanbury, Merchant. Feb 20. J. & C. Robin- 
son, Basinghall-st. 

Warneford, John, Acaster Malbis, York, Farmer. March 18. J.P. & 


H. Wood, York. 
Yates, Edwd, Compton-ter, Islington, Esq. 
ford row. 


Feb 10. Torr & Co, Bed- 


Turspay, Jan. 17, 1865, 


Brooksbank, Susannah, Bradford, York, Spinster. 
head & Barr, Keighley, and Spencer, Bradford. 
Day, Joseph Edwin, Swardeston, Norfolk, Esq. Feb 17. 

derminster. 


Feb 15. Weather- 


Day, Kid- 


Denton, Chas, Trinity-ter, Mile-end-rd, Builder. Feb 27. Ruther- 
ford & Son, Gracechurch-st. 

Eyles, Anne Grace, Tunbridge Wells, Kent, Spinster. April 17. 
Wynne, Lincoln’s-inn-fields. 

Hacking, Richd, Bury, Lancaster, Ironfounder. Feb 20. Whitchead, 
Bury. 

Knight, Geo, Broomfield-p!, Ealing, Gent. Feb 15. Lake & Co, Lin- 
coln’s-inn. 


Thomson, Kendal. 


Longton, Saml, Lpool, Master Mariner. March 1. 
Feb 20. Farrer 


Lushington, Chas Mamers, Queen-st, May-fair, Esq. 
& Co, Lincolm’s-inn-fields, 

Nicholes, Hy, Piccadilly, Confectioner, Feb 14. 
Poultry. 

Nichols, Wm, South-villas, Kensington, Judge. 
Raymond’s-buildings. 

Palmer, Wm Hy, Portland-pl. April 9. 

Shakespear, Win Loss. Lieut 3rd Reg Cavalry, Madras. 
& Co, Lincoln’s-inn-fields. 

Tanner, Thos, Carlton grove, Queen’s-rd, Peckham, Gent. 
Rae, Mincing-lane. 
Treadwell, Wm, George-st, blackfriars-rd, Kitchen Range Manufac- 
turer. March 25. lake & Son, Ar thur- st East, King William-st. 
Vick, Richd Martin, Gloucester, Saddler. March 1). Bretherton, 
Gloucester. 

Weekes, Rev Francis Augustus, Brighton, Clerk. 
& Dempster, Brighton. 

Wilkinson, id Alston, Cumberland, Watchmaker. Feb 25. Dickin- 


son, Alsto 
Wilks, Joseph, Sheffield, Tronmonger. Feb 28. Vickers, Sheffield. 


Asstquments for Benefit of Creditors, 
Fripay, Jan. 13, 1865, 


3illing, Chapel-pl, 
May !. Beanlands, 


Palmer & Co, Bedford-row. 
Feb 13. 


March 30. 


March 1. Woods 


Galloway, John Spencer, Kingston-upon-Hull, Solicitor. Dec 20, 
Reed, Hull. 
Turspay, Jan. 17, 1865. 
Lancaster, David, Bradford, York, General Dealer. Jan 5. Humble, 
Bradford. 
Wilson, Abrm, Raithby, Lincoln, Farmer. Jan 9. Allison & Sons, 
Louth. 


Breeds registered pursuant to Bankruptey Act, 1861. 
Frrpay, Jan. 13, 1865. 


Baker, Geo, Grange-rd, Kentish Town, Grocer. Jan2. Comp. Reg | 
Jan 12. 
— Wm, Hollesley, Suffolk, Painter. Dec 25. Conv. Reg Jan 


Dec 13. Cony. 


Bowles, John, Cambridge, Grocer. Dec 15. Asst. Reg Jan 12. 
Bray, Jas, John Waddington, & Thos Waddington, Leeds, Makers 
of Rolling Stock. Dect7, Arr. Reg Jan 11. 


aicnetl: Wm Scott, Shefficld, Ironmonger. Reg Jan 
10. 


Bromhead, Richd, jun, Leicester, Miller, Dec 17. Comp. Reg 
Jan 13. 

Burscough, Wm, Church, Lancaster, Cotton Manufacturer. Dec 20. 
Comp. Reg Jan 13. 

Clarke, Robt Joseph, Old Jewry-chambers, Accountant. Jan 5. 
Comp. Reg Jan it. 

Cole, John Cole, Lawrence Pountnuey-pl, Merchant. Dec 16. Inspec- 
torship. Reg Jan 10. 

Crosland, Enoch, Nottingham, Broker. Jan 5. Comp. Reg Jan 13. 

Crossley, Thos, Halifax, York, Stone Merchant. Dec29. Conv. Reg 
Jan Il, 

“e9T Edwd, Gloucester, Linen Dreper. Dec 21. Comp. Reg 
an il 


Douglas, Wm Hutchinson, Upper East Smithfield, Coal Merchant. 
Jan 10. Comp. Reg Jan 12 


Edgley, Thos, & Edwd Hy Watts, Leeds, Woollen Merchants. Dec 19. 
Inspectorship, Reg Jan 12 
Edwards, John, Sussex-ter, Bayswater, Stationer. Dec 14, Arr. 


Reg Jan 10. 
Elliott, Geo, Newcastle-upon-Tyne, Flour Dealer. 
Reg Jan 11. 
Field, Thos, Crown-ct, Threadneedle-st, Wine Agent, 
Reg Jan 11 


Dec i4, Conv. 


Jan 4. Comp. 





Bell | 











Reg Jan 12. - 

Garrington, ry mage Wolverhampton, Stafford, Beer Retailer. Dec 23, 
Conv. Reg Jan 1 

Geddes, Geo Tod, Cacctatian Portland-pl, Government Clerk. Dec 
15, Comp. Reg Jan 11. 

Hamer, Saml, & John Parkinson, Ramsbottom, Lancaster, Cotton 
Manufacturers. Dec 19. Comp. Reg Jan 12. 

Haslam, Wm, Middleton-rd, Dalston, Professor of Music. 
Comp. Reg Jan ll. 

ee. Joseph Hy, Exmouth, Devon, Draper. Dec 16, Cony. 
Jan 12. 

Johnstone, John, Leicester, Tea Dealer. Dec 15. Conv. Reg Jan 10. 

Leeming, Wm, & Edwd Wood, Blackburn, Lancaster, Manufacturers. 
Jan 5. Conv. Reg Jan 12. 

Makepeace, Hy Wm, hy i _acaaia Islington, out of business. 
Jan 3. Comp. Reg Jan | 

Parry, Thos Pryce, & i John David Parry, Bethnal-green, Grocers 


Jan 10. 
Reg 


Dec 14. Asst. Reg Jan ll. 

Pearson, John, Warrington, Lancaster, Draper. Jantl. Conv. Reg 
Jan 12. 

Healey, Benj, Gt St Helen’s, Merchant. Dec 19. Insp. Reg Jan 13. 


Hide, Thos, Quarry Bank, Stafford, Draper. Dec2l. Asst. Reg Jan 


Jackson, Hy, Stockton, Durham, Innkeeper. Jan4. Conv. Reg Jan 
10 

Jinkin, Wm, Piymouth, Builder. Dee 14. Cony. 

Johnson, Danl, Aston New Town, nr Birm, Grocer. 
Reg Jan 12. 

Phillips, Maximilian, Harp-lane, Wine Merchant. 
Reg Jan 10. 

Porter, Alfred John, & Jas Grey, Newcastle-upon-Tyne, Tailors. Dec 
20. Conv. Reg Jan 11. 

Powell, Richd, Condover, Salop, Farmer. 
0 


Reg Jan 10. 
Dee 17. Cony. 


Dec 13. Comp. 


Nov 29. Comp. Reg Jan 


10. 
Ramsden, Saml, Halifax, Worsted Spinner. Dec il7, Asst. Reg Jan 


Ranson, Wm, Ipswich, Suffolk, Pork Butcher. Conv. 
Jan ll. 

Renshaw, Jas, Woolford, Lancaster, Shopkeeper. 
Reg Jan 13. 
toxbur’ gh, Robt, & Wm Thompson, Austin-friars, Insurance Brokers. 
Jan 5. ‘Tnspectorship. Reg Jan 13. 

Seargeant, John Win Jenkins, Bristol, General Factor. Dec 29, Comp. 
Reg Jan 9. 

Smith, John Harrison, & Fred Gregory, Gracechurch-st, Insurance 


Jan 4. Reg 


Dec 22. Conv. 


Brokers. Dee 24. Conv. Reg Jan 13. 

—. Hy, Moorgate-st, Auctioneer. Dec 16. Comp. Reg 

stafford,” Wm, Darlington, Durham, Draper. Dee 28. Cony. Reg 
Jan ll. 

Stroyan, Jas, Birm,Draper. Dec 17. Conv. Reg Jan 13, 

Swale, Sydney, Kingston-upon-Hull, Tailor. Dec 22. Conv. Reg 
Jan 1 

menmnt John, Watling-st, Comm Agent. Dec 13. Comp. Reg 
Jan 1 

Watts, sities Bath, Somerset, Widow. Dec30. Conv. Reg Jan 10. 

Westcombe, Thos, Southsea, Hants, Cab Proprietor. Jan 5. Cony. 
teg Jan 13. 

Wilkinson, John, Wigan, Lancaster, Grocer. Dec 20. Conv. Reg 


Jan 10 
TUESDAY, Jan. 17, 1865, 


— Robt, Change-alley, Cornhill, Wine Merchant. Dec 20. Comp. 
Reg Jan 16, 

Anderton, Jas, Northampton, Cab Proprietor. 
Jan 16. 

Barnes, Ann, Union-st, Borough, Draper. Dec 19. Conv. 

Bates, Thos, Kingston-upon-Hull, Butcher. Dec 21. 
Jan 14, 

Bent, Edwd Stanley, Northwich, Chester, Solicitor. Dec 3l. 
teg Jan 16. 


Jan 12. Comp. Reg 


Reg Jan 16, 
Conv. Reg 


Conv. 


| Bradshaw, Thos, jun, Sheffield, Butcher. Jan 6. Comp. Reg Jan 16, 
| Burton, Geo, Selby, York, Butcher. Dec 19. Cony. Reg Jan 16. 
‘hild, Wm, Bermondsey-st, Grocer. Jan2, Asst. Reg Jan 16, 
Cohen, Hy, Lpool, Jeweller. Dec 24. Conv. Reg Jan (7. 
Collins, Stephen, Broad Weir, Bristol, Grocer. Jan 6. Cony. Reg 
Jan 14. 
Cooper, Joseph, Drighlington, York, Maltster. Dec 21. Cony. Reg 
Jan 14, 
Croft, ie West Derby, Lancaster, Grocer. Dec 20. Asst. Reg 
Jan 1 
C hoa tae , John, jun, Manch, Merchant. Dec30. Comp. Reg Jan 16. 


Dietrichstein, Sigismund, King William-st, out of business. Jan 12. 
Comp. Reg Jan i4. 

Ditchman, Wm, Gray’s-inn-sq, Attorney-at-Law. Jan 9, Comp. 
Reg Jan 17, 

Edmunds, Jas, Birm, Gun Maker. Dec 21. Comp. Reg Jan 17. 

Elliot, Fredk ‘Lovell, Fisherton, Salisbury, Wilts, Grocer. Jan 9, 


Conv. RegJan 17. 
Ford, Hy, Brompton-rd, Mantle Maker. Dec 29. Comp. Reg Jan 14. 
Foulon, Alexis, Cross-lane, Merchant. Jan 4. Comp. Reg Jan 13. 
Frankenheim, Ferdinand, Brixton, Diamond Merchant. Dec 31. 

Comp. Reg Jan 14. 

Franklin, Stephen, Deddington, Oxford, Draper. 

teg Jan 13. 

Frith, John, Sheffield. Dec 24. Comp. 
Gabriel, Isaac, Spitalfields, Boot Maker. Dec 17. Comp. Reg Jan 13. 
Gaddes, John, Gateshead, Durham, Boot and Shoe Maker. Dec 20. 

Comp. Reg Jan 16, 

Gent, Thos, Leicester, Gas Fitter. 


Dee 16. Comp. 
Reg Jan 16, 
Cony. 


Jan 7. Reg Jan 14. 


Gibson, Jas, Sandiway, Chester, no business. Jan 12. Conv. Reg 
Jan 16. 
Grav, John Robt, Builder, Holloway. Janll. Comp. Reg Jan 14, 


Griffith, Geo Silkstone, Amlwich Port, Anglesey, Ironfounder. Dec 
20. Asst. Reg Jan I/4. 

Haigh, Saville, & John Haigh, Longwood, 
Conv. Reg Jan !6, 


Manufacturers. Dec 31. 
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Hall, Joseph, Coleman-st, Attorney. Dec 30. Arr. Reg Jan 17. 
Huntington, Thos, & Jos Lovely, Lpool, Corn Merchants. Dec 20. 
Comp. Reg Jan 16. 
Islip, hos. Luton, Bedford, Milliner. Dee 19. Comp Reg Jan 14. 
Lampe, Chas Pering , Gravesend, Ironmonger. Dec 31. Conv. Reg 
Jan | 
7 Wood-st, London and Manch Warehouseman. Dec 21. Comp. 
Reg Jan 13. 
weer Abram, Hammersmith, Engineer. Dec 31. Comp. Reg 


Lonstield, peeshen. Blackburn, Lancaster, Woolen Draper. Dec 21. 
Conv. Reg Jan 16. 

Mellor, Wm, Winford, Chester, Hosier. Dee 29. Conv. Reg Jan 16. 

— Lewis Page, Woolwich, Clerk. Jan4. Inspectorship. Reg 


sitehel, Joseph, Barnsley, York, Innkeeper. Jan 5, Asst. Reg 


ree, Maria Donnithorne, Cecil-st, Strand, Widow. Dec 17. Comp. 
Reg Jan 14. 

Palmer, Wm John, & Geo Howard Palmer, Hertford, Brewers. Jan 5. 
Comp. Reg Jan 16. 

es Linzey Goldsmith, Dover, Kent, Tailor. Jan 13. Conv. Reg 

an 17, 

Proctor, Hy, Sheffield, Butcher. Dec 16. Comp. Reg Jan 13. 

Purday, Sarah, Spinster, * Mary Ann Purday, Cheriton, Kent, Sta- 
tioners. Jan5. Conv. Reg Jan 16 

Rabbitts, Wm, Donhead St Mary, Wilts, F ‘armer. Dec 16. Conv 


Reg Jan 13, ‘ 
Ritson, Wm, Maryport, Cumberland, Watch Maker. Dec 24. Conv. 
k Reg Jan 16 
a. Y Wm, Barnhill, Northumberland, Farmer. Dee 17. Asst. 

Reg Jan 


Simpson, Mary, Joseph Butterworth, & Jas Riley, Bury, Lancaster, 
Cotton Cloth Manufacturers, Jan 9. Conv. Reg Jan 16. 

Smith, Fredk, Orchard-st, Westininster, Grocer. Dee 19. Conv. 
Reg Jan 16. 

Smith, Jas, Farcham, Hants. Grocer. Dec 29. Conv. Reg Jan 17. 

Smith, i & Jas Smith, Manch, Timber Merchants. Dec 30, Comp. 

Reg Jan 

eo Wm, “Mark, Somerset, Cheese Dealer. Jan 10. Conv. Reg 

Taylor, ae. Ipswich, Suffolk, Butcher. Jan 12. Conv. Reg Jan 16. 

Thomas, David, Hurworth, Durham, Farmer. Dee 21. Conv. Reg 
Jan 14, 

Tripp, Geo, Ipswich, Suffolk, Horse Dealer. Jam 14, Conv. Reg 





Turner, Humphry, Sheflicid, Iron Manuiacturer. Dee 24, Conv. Reg 
Jan 17. 

Venables, Jas, St John’s-wood, out of business.,Dee 16. Cony. Reg 
Jan 13. 


fan 1 

Whatton, Wm Hawkins, & Oliver Archer Willimott, Northampton: 
Lithographers. Dec:0. Conv. Reg Jan 16. 

Williams, Kobt, Beaumaris, Anglesea, “Joiner. Jan 11. Comp. Reg 


an 16. 

Wilson, Chas, St Paul’s-churchyard, Warehouseman. Dee 20. Comp. 
Reg Jan 14. 

Wright, Chas, Fenchurch-st, Tea Broker. Dee 23. Comp. Reg 
Jan 14, 

Gankrupts. 
Frinay, Jan, 13, 1805. 
To Surrender in London. 

Attwater, Geo Hy, Worting, Southampton, Yeoman. 
26 at 12, Hill & Son, Throgmorton-st. 

Baldry, Geo Wm, Norwich, Photographer. Pet Jan 10. Jan 25 at 2. 
Treherne & White, Barge-yard-chambers, Bucklersbury, agents for 
Emerson, Norwich. 

Cantrill, Edwd, St Stephen’s-sq, Bayswater, Clerk. 
at 12. Stacey. Southampton-st. 

Everard, Edwd Head, sydenliam-pk, Kent, ont of business. Pet Jan 
9. Jan 25at1!2. Ellis & Crossfield, America-sq, Minories, 

Fish, Thos Philip, New-st Borough-rd, Coach Painter. Pet Jan 11. 
Jan 26 at ll. Murr, Kennington-row. 

Freeman, Hy, Fetter-lane, “ holesale Newspaper Agent. Pet Jan Il. 
Jan 26 at li. Prall & Nickenson, Chancery-lane. 

Gates, Benj, Brichton, CX, Beer Retailer. Pet Jan 9 Jan 25 at 
12. Linklater & Hackwood, Walbrook. 

Hunt, John, Spencer-st, Islington, ont of business. 
24at 1. Bradley. Fenchurch-st. 

Hunt, Wm Willomat, High-st, loplar, Cheesemonger. Pet Jan 9. 
Jan 24at2. Peek & Downing, Basinghall-st. 

Joseph, Cyril Terrington, Prisoner for Debt, London. Pet Jan 10 (for 
pau). Jan 25 at 2. Harrison & Lewis, Old Jewry. 

King, Rowley Fludyer. Warwick-st, Pimlico, Clerk. 
30 at 11. Holmes, Southampton-st, Bloomsbury. 

Knieling, John, Blenhcim-ter, Kentish Town, out of business. Pet 
Jan% Feblat2. Hicks. Moorgate-st. 

Kugele, Christian, Albert-ter. Battersea, Grocer. Pet Jan ll. Feb1 
at !. Marshall, Lincoln’s-innu-fields, 

Lazarus, Isaiah, Prisoner for Debt, London. Pet Jan9. Jan 25 at 1. 
Powell, Cheapside. 

Maidlow, Ernest John, Barnsbury-rd, Kilburn, Builder, Pet Jan 10. 
Jan 25 at 2. Chapman | & Clarke, Lincoln’s-inn-fields. 

Mair, Robt Hy, Cecil-st, § Stra md, Clerical Agent. Pet Jan 9. Feb 1 at 
12, Wetherfield, Moorgate-st. 

Mansell, Wm, jun, Gt T iohtieldi-st, Marylebone, Journeyman Carpen- 
ter. PetJan9. Jan25ati. Atkinson, Bedford-row. 

Marks, Isaac, Scarborough-st, Goodman’s-ficids, Dealer in Watches. 
PetJan 9. Jan 24 atl. Solomon, Finsbury-pl. 

May, James Francis, Prisoner for Debt, London. Pet Jan 9 (for pau). 
Jan 2) atl. Wyatt, Gt Carter-lane, Doctor’s-commons. 

Mickleburgh, Saml Smith, Prisoner for Debt, London. Pet Jan 6 (for 
yau). Jan 25at1. Wyat, Gt Carter-lane, Doctors’-commons. 

Miller, Isaac, — usworth, Southampton, Butcher. Pet Janll, Jan 
30 at ll. Nichols & Clark, Cook’s-ct, Lincoln’s-inn, 

Mills, John, Minerva-pl, Kennington-gn, Cheesemonger. Pet Jan 9. 
Feb lat 12. Padmore, Westminster-bridge-rd. 


Pet Jan 2. Jan 


Pet Jan 5. Febl 











Pet Jan6. Jan 


Pet Jan ll. Jan 








| | Old, Joseph Johnson, Enfield, Miller. Pet Jan9, Jan 25atl. Wells, 


Moorgate-st. 

Pyne, Peter, Prisoner for Debt, London. Pet Jan 9. Feb 1 at 2. 
Taylor & Jacquet, South-st, Finsbury-sq. 
teeves, Edwin Thos, Prisoner for Debt, London. Pet Jan7. Feb | at 
1. Chandler, Bucklersbury. 
towles, Ellen, Blackman-st, Southwark, Widow, Dyer. Pet Jan 9- 
Jan 24at2. Hawks & Co, High-st, Southwark. 

Salvucci, Cesare Guiseppe Natale, Jermyn-st, General Dealer. Pet 
Jan 10. Feblatl. Foster & Anderson, King William-st. 

Searl, John Remnant, Camberwell-grove, Camberwell, Carpenter. 
PetJan 9. Jan 26at ll. Silvester, Gt Dover-st, Newington. 

Siloa, John Gomez, Caversham-rd, Kentish Town-rd, Insurance 
Broker. Pet Jan7. Jan24#at1. Mossop, Ironmonger-lane, 

Sinclair, 'Thos, Adam-st West, Bryanston-sq, Tailor. Pet Jan9. Feb 
lat2. Wetherficld. Moorgate-st. 

Swift, Chas Wm, Rotherhithe, Surrey, out of business. Yet Jan Il. 
Jan 30 at ll. "Marshall, Lincoln’s-inn-tields. 

Vaughan, Jas, & Amos Wells, Chenies, Buckingham, Grocers. Pet 
Dec 23. Feb 1 at 12. Sedgwick, Watford. 

Weight, Chas, Brook-st, Paddington, Grocer. Pet Jan 9. Feblatl. 
Hempson, Connaught- ter, Hyde-pk. 

Williams, John Wm, Stainsbury-rd, Poplar, Lighterman. Pet Jan 9. 
Feblat2. W ood & Ri ting, Basinghall-st. 

Wright, Hy, South-p!, Camberweli New-rd, Baker. Pet Jan 10. Jan 
26at 11. Bennett, Mark-lane. 


To Surrender in the Country. 


Alexander, Jas Brighton, Professor of Music. Pet Jan 6 (for pau). 
Lewes, Jan 25 at 10. Hellman, Lewes. 

Ashman, Joseph Wm, Newport, Monmouth, County Court Clerk. 
Pet Dec 20, Newport, Jan 24 at ll. Bradgate, Bristol. 

Baker, John, Blackley, Lancaster, Farmer. Pet Jan 10. Manch, Jan 
30 at 9.30. Horner, Manch. 

Baker, John Mallaby, Polesworth, Warwick, Farmer. Pet Jan 3. Birm, 
Jan 30 at 12. James & Griffin, Birm. 

Barnard, Chas, Wells, Somerset, Butcher. Pet Jan 11. Bristol, Jan 27 
at li, Clifton & Beckingham, Bristol. 

Borret, Wm, Aldeby, Norfolk, Farming Bailiff. Tet Jan 7. Beccles, 
Jan 30 at 10. Kent, Beccles. 

Brett, Mark, Lpool, Woollen Draper. Pet Jan11. Lpool, Jan 26 at ll. 
Worship, Lpool. 

Briscoe, Thos, Coppenhan, Chester, Confectioner. Pet Dec 30 Nant- 
wich, Jan 26 at 10. Edleston, Nantwich. 

Buckley, John Jas, Claines, Worcester, out of business. Pet Jan 10. 
Worcester, Jan 25 at 11. Wilson, Worcester. 

Bushell, Geo, Birm, Journeyman Electro Plate Finisher. Pet Jan 9. 
Birm, Feb 6 at 10. Parry, Birm. 

Butterworth, Benj, Crompton, Lancaster, Tin Plate Worker. Pet Jan 
9. Oldham, Jan 26 at 12. Taylor, Oldham 

Carpenter, John Nelson, Graig, Glamorgan, Comm Agent. Pet Dec 
22 (for pau). Cardiff, jan23 at 2. Morris, Swansea. 

Cox, Wm, Hathern, Leicester, Licensed Victualler. 
Loughborough, Jan 24at 11. Giles, Loughborough. 

Davies, Anne, Ebbw Vale, Monmouth, Grocer, Pet Jan 10. Bristol, 
Jan l5at il, Abbot & Leonard, Bristol. 

Dawson, Wm, Felling Shore, nr Gateshead, Durham, out of business. 
Pet Jan 10. Gateshead, Jan 24 at 12. Forster, Newcastle-upon- 


Pet Jan a 


'yne. 

Field, John, North Walsham, Norfolk, Bricklayer. Pet Jan7. North 
Walsham, Jan 25 at 12. Atkinson, Norwich. 

Gorringe, Geo Hy, Brighton, Carpenter. Pet Jan 10. Brighton, Jan 
28at1l. Mills, Brighton. 

Happey, Chas, Shedfield, Newcastle-upon-Tyne. Pet Jan 7. New- 
castle, Jan 28 at 10. Scaife & Britton, Newcastle-upon-Tyne. 

Heys, Jonathan, Glossop, Derby, Broker. PetJan5. Glossop, Jan 26 
at 3. Reddish, Glossop. 

Holme, Jas, Everton and Lpool, Beerseller. PetJan 9. Lpool, Jan 25 
at 3. Hughes, Lpool. 

Hopkins, Wm, St Bride’s Major, Glamorgan, Grocer. Pet Jan 10. 
Bridgend, Jan 23 at 11. Popkin, Bridgend. 

Hughes, Jas, Dorking, Surrey, Butcher. Pet Jan6. Dorking, Jan 25 
at ll. White, Guildford, 

Jaques, John, Dennymoor, Durham, Innkeeper. Pet Jan9. New- 
castle-upon-Tyne, Jan 24 at 12.3). Hodge & Harle, Newcastle- 
upon-Tyne, 

Jones, Mary Jane, Newport, Salop, out of business. Pet Jan 10. 
Stafford, Jan 26 at 11. Hinds, Stafford. 

Knights, Ww m, jun, Sandy, Bedford, Tin Plate Worker. Pet Jan 10. 
Biggleswade, Jan25 at 12. Rogers, Bedford. 

Moody, Geo May, King’s Lynn, Norfolk, Ropemaker. Pet Jan 12. 
King’s Lynn, Feb 6 at I. Wilson, King’s Lynn. 

Newsome, Benj, Otley, York, Farm Servant. Pet Jan 7. Otley, Jan 
28 at 12.30. Siddall, L Otley. 

Pariss, John, Coventry, Warwick, out of business. Pet Jan 14. 
Ceventry, Jan 31 at 3. Smallbone, Coventry. 

Pegg, John, Leicester, Journeyman Ironfounder. Pet Jan 9. Leices- 
ter, Jan 25 at 10.30. Petty, Leicester. 

Potter, Thos, Wellingborough, Northampton, Postboy. Pet Jan 6. 
Wellingborough, Jan 18 at li. Cook, Wellingborough. 

Pugh, Edwd, Rainhill, Lancaster, Merchant’s Clerk. Pet Jan 10. Lpool, 
Jan 23at 11. Forshaw & Co, L poo! 

Queenborough, Wm Edwd, Caddington, Hertford, Dealer. Pet Jan 9. 
Luton, Jan 23 at 4. Shepherd, Luton. 

Richmond, Geo, Ratcliffe-on-Trent, Nottingham, Carrier. Pet Jan 10, 
Bingham, Jan 25 at 12. Buttery, Bingham. 

Sheppard, Wm, Exmouth, Devon, Shipowner. Pet Jan 10. Exeter, 
Jan 25 at 12. Clarke, Exeter. 

Storrier, Jas, Chudleigh, Devon, Travelling Draper. Pet Jan 19. Jan 
25 at 12. Clarke, Exeter. ; 

Thomas, Mary, Swansea, Glamorgan, Widow, out of business. Pet 
Janll. Swansea, Jan 23 at 2. Morris, Swansea. 

Thompson, Wm, Halifax, Journeyman Tin Plate Worker. Pet Jan 10. 
Halifax, Jan 27 at 10. Storey, Halifax. 

Trebilcock, John Davies, Phillack, Cornwall, Farmer. Pet Jan 11. 
Exeter, Jan25atll. Pitts, Exeter. fA 

Turner, Francis, Birm, Warwick, Grocer. Pet Jan 11. Birm, Jan 30 
at 12. Beaton, Birm. 
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Walkley, Wm, Skellingthorpe, Lincoln, Farmer, Lincoln. Pet Jan 11, 
Jan 25at 11. Brown & Son, Lincoln. 

Walton, Joseph. Hyde, Chester, Greengrocer. Pet Jan 10. Hyde, 
Jan 25at12. Hibbert, Hyde. 

Whiteley, Saml, Leeds, Machinist. Pet Jan 9. Leeds, Jan 25 at 11. 


Greene, Leeds, 

Wild, Watts, Oldham, Lancaster, Bacon Dealer. PetJan 9. Oldham, 
Jan 26at 12. Taylor, Oldham. 

Wrigglesworth, Geo, Helperby, York, Corn Miller. Pet Jan 11. Leeds, 
Jan 25 at 11. Bond & Barwick, Leeds. 


TuespayY, Jan. 17, 1865. 
To Surrender in London. 


Biss, Jas, Rose-st, Long-acre, Chandler’s Shop Keeper. Pet Jan 10 
Jan 31 at 12. Waldron, Lamb's Conduit-st. 

Bridger, Wm, Salisbury, Wilts, Surveyor. Pet Jan 11. 
Whatman, Salisbury. 

Budge, Joseph, Bloomfield-pl, Kensal New Town, Boot Maker. Pet 
Jan 13. Feb8at 12. Bramwell, Scott’s-yard, Bush-lane. 

Catton, Wm, Norwich, out of business. Pet Jan 12. Jan 30 at 12. 
Treherne & White, Barge-yard-chambers, Bucklersbury, Agents for 
Emerson, Norwich. 

Chapman, Hy, Fountain-ct, Cheapside, Comm Agent. 
Feb 8 at 11. Kernot, Welbeck-st, Cavendish-sq. 

Chappell, Mary, Prisoner for Debt, London. Pet Jan 30 (for pan). 
Jan 30 at 11. Paddison, New Boswell-ct, Lincoln’s-inn. 

Clyboun, ‘oo Upper Thames-st, Comm Agent. Pet Jan 13. Jan 
30 at 12. Maddock, Serjeant’s-inn, Temple. 

Cole, John, Sherwood-st, Golden-sq, Plumber. 
2. Weekes, New Boswell-ct. 

Comfort, Benj Gilbert, Alexander-ter, Bermondsey, Journeyman 
Leather Dresser. Pet Jan 12. Jan 30 at 12. Marshall, Hatton- 


Feb 8 at 1. 


Pet Jan 7. 


Pet Janil. Jan 31 at 


en. 
Cutler, Jas Hy, Bermondsey-ter, Bermondsey, Journeyman Hatter. 
Pet Jan 14. Jan 3lat2. Cooper, St Martin’s-lane. 


Dix, Jas Chas, St Ann’s-lane, St Martin’s-le-Grand, Engraver. Pet 
Jan 14. Jan 30 atl. Dobie, Basinghall-st. 
Downing, Thos, Wolferton, Bucks, Boot Maker. Pet Jan 15. FebS8 


at 12. Shepherd, Luton. 
Glenister, Chas Jas, East Barnet, Hertford, Butcher. Pet Jan 13. Jan 
31 at 1. Layton, jun, Church-row, Islington. 
Hatton, Edmund. Gospel Oak-fields, Kentish-town, Beershop Keeper. 
Pet Jan 16. Feb8 at 12. Wetherfield, Moorgate-st. 
Holton, Edwd Mathews. Gravesend, out of business. 
Jan 3tat1. Harrison & Lewis, Old Jewry. 

James, Fredk, Camden-st, Camden-town, Builder, Pet Jan6. Feb 
8at ll. Howell, Cheapside. 

Kessell, Stephen, & Anton Schonfeld, St Mary-at-Hill, General Mer- 
chants. Pet Jan ll. Jan3lat2. Murray, Gt St Helen’s. 

Mason, Jas, Paradise-pl, Hammersmith, Painter. Pet Jan 12. 
31 at 2. Dubois, Church-passage, Gresham-st. 

Oppenheim, Walter M ichaal, Worship-st, Finsbury, Timber Merchant. 
Pet Jan13. Jan 3ltat!. Lewis & Lewis, Ely-pl, Holborn. 

Perez, Moses, Cutler-st, Houndsditch, Ginger Beer Maker. Pet Jan 
ll. Feb8 at 12. Beard, Basinghall-st. 

Reading, Edwd Wm, Henry-st, Deptford, Timekeeper at an Iron 
Foundry. Pet Jan9. Jan 3lat12. Marshall, Hatton-garden, 

Silva, John Gomez, Caversham-rd, Kentish-town-rd, Shipping and 
Insurance Broker. Pet Jan7. Jan 24at 1. Mossop, Ironmonger- 


Pet Jan 12. 


Jan 


lane. 

Staniford, Hy, Little Chapel-st, Soho, Cabinet Maker. Pet Jan 14. Jan 
30 atl. Newstead, Ely-pl, Holborn. 

Tebbs, Edwd, Cotton-st, Limehouse, no occupation. Pet Jan 13. Jan 
30 at 12. Greenwood, Chancery-lane. 

Vaughan, Robt, & Amos Wells, Chenies, Buckingham, Grocers. Pet 
Dec 23. Feblat 12. Sedgwick, Watford. 

West, John, St Leonard’s, Sussex, Merchant’s Clerk. Pet Jan 13. Jan 
3latil. Gregson, Angel-ct, Throcmorton-st. 

White, Richd, Lower Winchendon, Buckingham, Horse Dealer, Pet 
Jan4. Feb8at2. Holloway & Co, Thame. 


To Surrender in the Country. 
Beddows, John, St Martin’s, Solop, Farmer. Pet Jan 7, 
* Jan 28 atl!, Randles & Curtler, Ellesmere. 


Bellringer, Francis John Hexl, Stockton-on-Tees, Attorney’s Clerk. 
Pet Jan9. Stockton-on-Tees, Jan 25 at 3. Thompson. 


Oswestry, 


Benson, Jas, Rusholme, Lancaster, Hardware Dealer, Pet Jan 14. 
Manch. Jan 30 at 9.30. Gardner, Manch. 
Bevan, Peter, Alfrick, Suckley, Worcester, Farmer. Pet Jan 13. 


Worcester, Jan 3lat 11. Wilson, Worcester. 

Bewley, Alex, Quemerford, Calne, Wilts, Wheelwright. Pet Jan 13. 
Calne, Feb 1 at Il. Bakewell, Chippenham. 

Carter, Wm, Worle, Somerset. Miller. Pet Jan 11. 
Mare, Jan 27 at 12. Smith, Weston-super-Mare. 

Chater, Thos John, Rugby, Innkeeper. Pet Jan 13. Rugby, Jan 31 
11. Smallbone, Coventry. 

Coates, Robt, Nottingham, Registrar of Births and Deaths. Pet Jan 
11 (for pau). Feb l5at 11. Maples, Nottingham. 

Cole, Benj, Wellingborough, Northampton, Machinist. Pet Jan 12. 
Wellingborough, Jan 20 at 10. Cook, Wellingborough. 

Colville, Eliza, Nottingham, Dealer in Tobacco. Pet Jan 14. Not- 
tingham, Feb 8 at 11. Smith, Nottingham. 

Davies, Jas, Dudley, Worcester, Whitesmith. Pet Jan 14. Dudley, 
Feb 2 at 11. Warmington, Dudley. 

Delahay, Wm, Ross, Hereford, Painter. Pet Dec 20. Ross, Jan 20 at 
12, Minett, Ross. : 

Evans, David Jenkin, Aberayron, Cardigan, Grocer. Pet Jan 14. 
Aberayron, Jan 30 at 11. George, Newcastle Emlyn. 

Gibbons, Wm Edgeworth, Sedgley, Stafford, Ironmaster. Pet Jan 16. 
Birm, Feb 8 at 12. Allen, Birm. 

Goldthorp, Thos, & Benj Goldthorp, Ashton-under-Lyne, Lancaster, 
Timber Merchants, Pet Jan 12. Manch, Jan 31 at 12. Brooks & Co, 


Weston-super- 


Manch. 
Graham, Alex, Aston New Town, nr Birm, Cooper. Pet Jan 12. Bi 
Feb 6 at 10. Allen, Birm. j ‘ “si o — 
Haine, John, Liskeard, Cornwall, Butcher. Pet Jan 13. Exeter, Jan 
27 at ll. Terrell, Exeter. 


EEE 








REPORTER. Jan. 21, 1865. 


Halliwell, Edwd, Lees, Laacaster, Cotton Spinner. Pet Jan 14. Manch, 
Jan 27 at 12. Sale & Co, Manch. 

Hamley, Wm, Newton Abbot, Devon, Innkeeper. 
Jan 27 at 12. Fryer, Exeter. 

Hanson, Joseph, Bromsgrove, Worcester, out of business. Pet Jan 12. 
Bromsgrove, Jan 30 at 11. Mole, Bromsgrove. 

Hides, Edwin, Sheffield. Engraver. Pet Jan 11. 
Binney & Son, Sheffield. 

Hirst, John, Leeds, Warehouseman. Pet Jan !2. Leeds, Feb8 at 12. 
Gill, Wakefield. 

Holland, Joseph, & Wm Roberts, Ruthin, Denbigh, Builders, Pet Jan 
11. Lpool, Jan 27 at 12. Louis, Ruthin. 

Howell, Wm, Claines, Worcester, Journeyman Glover. Pet Jan 12. 
Worcester, Jan 31 at ll. Knott, Worcester. 

Hughes, Edwd, Llandudno, Carnarvon, Hotel Keeper. Pet Jan 13. 
Lpool, Jan 27 at 11. Evans & Co, Lpool. 

Hulley, John, Manch, out of business. Pet Jan 14. Manch, Jan 30 at 
9.30. Boote, Manch. 

es Ca A Baker. Pet Jan 13. Lpool, Jan 31 at 3. Jones, 
Lpool. 

seate. Wm Thos, Hirwain, Glamorgan, Collier. Pet Jan1!2. Aber- 
dare.Jan 3lat 11. Simons, Merthyr Tydfil. 

Keet, Geo Jas, Lpool, Photographic Artist. 
27 at 11. Nordon, Lpool. 

Letts, Jas, Sedgley, Stafford, Grocer, 
ll. Blew, Bilston. 


Pet Jan 13. Exeter, 


Sheffield, Feb 2 at 1, 


Pet Jan 12. Lpool, Jan 
Pet Jan 9. Dudley, Feb 2 at 


Lewis, Geo Hy. Gloucester, Boot Maker. Pet Jan 11. Gloucester, 
Jan 28 at 12. Wilkes, Gloucester. 
Marriott, Thos Curtis, Prisoner for Debt, Northampton. Pet Jan 14. 


Northampton, Feb 4 at 10. 


Medland, Richd, Plymouth, Beershop Keeper. Pet Jan 12, East 
Stonehouse, Feb 1 at 11. Edmonds & Sons, Plymouth. 
Nevin, Fredk, Sheffield, Metal Smith. Pet Jan ll. Sheffield, Feb 2 at 


1. Micklethwaite, Sheffield. 

Newitt, John, Northampton, Shoe Manufacturer. Pet Jan 13. North- 
ampton, Jan 28 at 10, White, Northampton, 

Niblett, Alfred, Rawfolds, Liversedge, York, Shoddy Manufacturer. 
Pet Jan 12. Leeds, Jan 30 at ll. Bond & Barwick, Le 

Norris, Nathaniel Derry, Hereford, Corn Merchant, 
Birm, Feb 3 at 12. Suckling, Birm. 

Rice, John, Wellington, Somerset, Builder. 
28 at 10.30. Toby, Exeter. 

Ritson, Jane, Sedgeley, Stafford, Farmer. 
at 12. James & Griffin, Birm. 

Sandland, Wm, Lichfield, Blacksmith. 
at 10. Wilson, Lichfield. 

Shirtctiff, Wm Richmond, Sheffield, Silver Plate Manufacturer. 
Jan 9. Leeds, Feb 3at 12. Mason, Sheffield. 

Starkey, Jas, Leamington Priors, Warwick, Licensed Victualler. Pet 
Jan7. Warwick, Jan 27 at 11. Beaton, Birm. 

Sturt, Wm, Guildford. Surrey. Plumber. Pet Jan 14. Guildford, Jan 
28 at 10.30. White, Dane’s inn, Strand. 

Trigg, Wm, Guildford, Surrey, out of business. Pet Jan 12. Guildford, 
Jan 28 at 12. White, Dane’s-inn, Strand 


Pet Jan 14, 

Pet Jan 13. Exeter, Jan 
Pet Jan If. 
Lichfield, Jan 30 


Birm, Jan 30 
Pet Jan 14, 


Pet 


Twigg, Wm, Birm, Journeyman Button Maker. Pet Jan 18. Birm, 
Feb 6 at 10. Foster, Birm. 
Wainwright, John, Wrexham, Denbigh, Grocer. Pet Dee 27. Lpool, 


Jan 30 at 12. Evans & Co, Lpool. 
Whitworth, Fredk, Rochdale, Lancaster, Steam Tenter. 
Rochdale, Jan 31 at tl. Standring, Rochdale. . 
Willis, Lewis Wm, Cardiff, out of business. Pet Jan {3. Cardiff, Jan 
80 at 11. Raby, Cardiff. 
BANKRUPTCIES ANNULLED. 
Fripay, Jan, 13, 1865. 
Ackroyd, Edwd, Gildersome, nr Leeds, out of business. Jan 4, 
Bowles, John, Cambridge, Grocer. Jan 6. 
Cope, Thos, Manch, Boot and Shoe Maker. Oct 10. 
TvuEspay, Jan. 17. 1865, 
Spenseley, Wm, New Broad-st, Sill Broker. 


Pet Jan 13. 











LACK’S FENDER AND FIRE-IRON WARE- 
kJ HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Tron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; superior 
Drawing-room ditto, 14s. 6d. to 50s.: Fire Ivons, 2s, 6d. to 203. Patent 
Dish Covers, with handles to take off, 18s. setof six. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
6s. Gd. set of three; elegant Papier Maché ditto, 25s the set. Teapots, 
with plated knob, 5s. 6d. ; Coal Scuttles, 2s. 6d. A set of Kitchen Uten- 
sils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years. 
Ivory Table Knives, I4s., 16s., and 18s. per dozen. White Bone Knives 
and Forks, 8s. 9d. and 12s.; Black Horn ditto, 8s. and 19s, All war- 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &c. Maybe had gratis or post free. Every articl» marked in plain 
figures at the same low prices for which their establishment has been 
a for nearly 50 years. Orders above £2 delivered carriage free 
per rail. 

RICHARD & JOHN SLACK, 336, STRAND, LONDON, 
Opposite Somerset Jlouse. 


LACK’S SILVER ELECTRO PLATE is a coat- 


i ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equa | 
. 












to Sterling Silver. Fiddle Pattern. Thread, King’s. 
Qs. 4. £04 £824 £68 4 

Tabie Forks, perdoz...... 110 Oandltis 0 280 300 
Dessert ditto .......0.... | 0 Oandl 10 0 115 0 2260 
Table Spoons ...... eee 110 Oandl 18 0 28 0 30 0 
Dessert ditto ...... ee | 0 Oand1 10 0 115 0 22 0 
Tea Spoons .........0006. O12 Oande 18 0 13 6 110 6 
Every Article for the Table asin Silrey, A Sample Tea Spoon for- 


warded on receirt of 20 stamps. 








